
Agenda 
Compliance and Certification Committee 
November 29, 2017 | 1:00 p.m. – 5:00 p.m. Eastern 
November 30, 2017 | 8:00 a.m. – Noon Eastern 

Florida Power and Light 
700 Universe Boulevard 
Juno Beach, FL 33408 

Introduction and Chair’s Remarks 

FPL Welcome – Scott Seeley, Vice President of Compliance and Corporate Secretary 

NERC Antitrust Compliance Guidelines and Public Announcement* 

Agenda Items 

1. Administrative – Secretary and Patti Metro

a. Compliance and Certification Committee (CCC) Roster

2. Committee Business

a. Consent Agenda – (Review) – (Patti Metro)

i. Meeting Agenda – (Approve)

ii. CCC May 2017 Meeting Minutes – (Approve)

3. CCC Action Items and Work Plan Status* – (Discuss) – (Jennifer Flandermeyer)

4. NERC Board Enterprise-wide Risk Committee – (Update) – (Patti Metro)

5. NERC Board of Trustees and Members Representatives Committee (MRC) Update, November
2017 Meetings – (Inform) – (Jennifer Flandermeyer)

6. NERC Reliability Issues Steering Committee* – (Update) – (Terry Bilke)

7. 2018 Work Plan* – (Approve) – (Jennifer Flandermeyer)

8. Subcommittee – (Updates)

a. Nominating Subcommittee* – (Helen Nalley)

b. ERO Monitoring Subcommittee (EROMS) – (Ted Hobson)

i. CCC Charter Revision and Procedure (CCCPP-12) for ROP Appendix 4A– (Approve) – (Ted
Hobson)

ii. ERO Enterprise Stakeholder Survey*

http://www.nerc.com/comm/CCC/Documents/CCC%202017%20Roster%20January.pdf
http://www.nerc.com/comm/CCC/Agenda%20Highlights%20and%20Minutes%202013/May%202017%20CCC%20Meeting%20Minutes.pdf


 

Agenda – Compliance and Certification Committee Meeting- November 2017 2 

iii. 2017 CMEP and ORCP Self- Certifications 

iv. Internal Audit* – (Update) - Matt Gibbons 

(1) Status of outstanding mitigation plans from previous audits 

(2) Independent Audit of SPM and SAN 

c. Compliance Processes and Procedures Subcommittee (CPPS) – (Matt Goldberg) 

i. Hearing Body (CCCPP-004)* – (Approve) 

ii. CCC Mediation Panel (CCCPP-006)* – (Approve) 

iii. Confidential Information (CCCPP-009)* – (Approve) 

d. Organization Registration and Certification Subcommittee (ORCS)* – (Keith Comeaux) 

i. ROP possible revisions 

ii. Request for a subset list of Reliability Standards problem statement and issues list* 

9. ERO Enterprise Program Alignment 

a. Status update on activities – (Discuss) – (Ken McIntyre/ Patti Metro) 

10. NERC Compliance Monitoring Update* – (Inform) – (Adina Kruppa) 

a. NERC review of compliance tools and auditor resources 

11. NERC Enforcement Update* – (Inform) – (Ed Kichline)  

12. CFR Tool Update* – (Inform) – (Ryan Stewart) 

13. Review of Action Items – (Review) – (Jennifer Flandermeyer) 

14. Future Meeting Dates – (Inform) 

a. Confirmed 2018 Dates 

i. March 20-21, 2018: Atlanta, GA (NERC offices) 

ii. June 12-13, 2018: Sacramento, CA (CAISO offices) 

iii. September 18-19, 2018: Austin, Texas (Texas RE offices) 

iv. December 5-6, 2018: Atlanta, GA (NERC offices) 

15. Adjourn 

 

 
*Background materials included. 
 



Antitrust Compliance Guidelines 

I. General 
It is NERC’s policy and practice to obey the antitrust laws and to avoid all conduct that unreasonably 
restrains competition. This policy requires the avoidance of any conduct that violates, or that might 
appear to violate, the antitrust laws. Among other things, the antitrust laws forbid any agreement 
between or among competitors regarding prices, availability of service, product design, terms of sale, 
division of markets, allocation of customers or any other activity that unreasonably restrains 
competition. 

It is the responsibility of every NERC participant and employee who may in any way affect NERC’s 
compliance with the antitrust laws to carry out this commitment. 

Antitrust laws are complex and subject to court interpretation that can vary over time and from one 
court to another. The purpose of these guidelines is to alert NERC participants and employees to 
potential antitrust problems and to set forth policies to be followed with respect to activities that may 
involve antitrust considerations. In some instances, the NERC policy contained in these guidelines is 
stricter than the applicable antitrust laws. Any NERC participant or employee who is uncertain about 
the legal ramifications of a particular course of conduct or who has doubts or concerns about whether 
NERC’s antitrust compliance policy is implicated in any situation should consult NERC’s General Counsel 
immediately. 

II. Prohibited Activities
Participants in NERC activities (including those of its committees and subgroups) should refrain from 
the following when acting in their capacity as participants in NERC activities (e.g., at NERC meetings, 
conference calls and in informal discussions): 

• Discussions involving pricing information, especially margin (profit) and internal cost
information and participants’ expectations as to their future prices or internal costs.

• Discussions of a participant’s marketing strategies.

• Discussions regarding how customers and geographical areas are to be divided among
competitors.

• Discussions concerning the exclusion of competitors from markets.

• Discussions concerning boycotting or group refusals to deal with competitors, vendors or
suppliers.
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• Any other matters that do not clearly fall within these guidelines should be reviewed with 
NERC’s General Counsel before being discussed. 

 
III. Activities That Are Permitted 
From time to time decisions or actions of NERC (including those of its committees and subgroups) may 
have a negative impact on particular entities and thus in that sense adversely impact competition. 
Decisions and actions by NERC (including its committees and subgroups) should only be undertaken for 
the purpose of promoting and maintaining the reliability and adequacy of the bulk power system. If 
you do not have a legitimate purpose consistent with this objective for discussing a matter, please 
refrain from discussing the matter during NERC meetings and in other NERC-related communications. 
 
You should also ensure that NERC procedures, including those set forth in NERC’s Certificate of 
Incorporation, Bylaws, and Rules of Procedure are followed in conducting NERC business.  
 
In addition, all discussions in NERC meetings and other NERC-related communications should be within 
the scope of the mandate for or assignment to the particular NERC committee or subgroup, as well as 
within the scope of the published agenda for the meeting. 
 
No decisions should be made nor any actions taken in NERC activities for the purpose of giving an 
industry participant or group of participants a competitive advantage over other participants. In 
particular, decisions with respect to setting, revising, or assessing compliance with NERC reliability 
standards should not be influenced by anti-competitive motivations. 
 
Subject to the foregoing restrictions, participants in NERC activities may discuss: 

• Reliability matters relating to the bulk power system, including operation and planning matters 
such as establishing or revising reliability standards, special operating procedures, operating 
transfer capabilities, and plans for new facilities. 

• Matters relating to the impact of reliability standards for the bulk power system on electricity 
markets, and the impact of electricity market operations on the reliability of the bulk power 
system. 

• Proposed filings or other communications with state or federal regulatory authorities or other 
governmental entities. 

 
Matters relating to the internal governance, management and operation of NERC, such as nominations 
for vacant committee positions, budgeting and assessments, and employment matters; and procedural 
matters such as planning and scheduling meetings. 
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Report of November 2017 

NERC Member Representatives Committee and Board of Trustees Meetings 
 
 
Action 
Information 
 
Background 
The North American Electric Reliability Corporation (NERC) Members Representative 
Committee (MRC) and Board of Trustees (Board) convened their quarterly meetings on 
November 8-9, 2017 in New Orleans.   The following notes have been prepared by members of 
the Compliance and Certification Committee (CCC) that attended the meeting. While touching 
on many areas of the full agenda, the intent of this document is to highlight areas of the 
discussion that are most relevant to CCC members.     
 
Board of Trustees Compliance Committee (BOTCC) 
 
The agenda package and associated presentations for the BOTCC can be found at the following 
links: 
 
http://www.nerc.com/gov/bot/BOTCC/Compliance%20Committee%202013/Compliance%20Co
mmittee%20Open%20Meeting%20-%20November%208%202017.pdf 
 
http://www.nerc.com/gov/bot/BOTCC/Compliance%20Committee%202013/CC_Open_Present
ations_November_2017.pdf 
 

• Report on Electric Reliability Organization (ERO) Program Alignment 
 

 Consistency efforts have been rebranded by NERC, and is now called the ERO 
Enterprise Alignment Program (as a reminder – announced at the August Board). 

 Process was live in September 2017.  Industry Webinar conducted on October 31, 
2017.      

 Ken McIntyre presented on the topic and informed that the new tool has just 
received the first submission for the AWG to consider.   

 The Board Policy Input letter asked for feedback on the ERO Alignment Program.  
General feedback was that it appears to be a good step forward but it is too soon to 
opine on effectiveness.  The BOTCC Chair acknowledged this and suggested a follow 
up policy input question later in 2018.   

http://www.nerc.com/gov/bot/BOTCC/Compliance%20Committee%202013/Compliance%20Committee%20Open%20Meeting%20-%20November%208%202017.pdf
http://www.nerc.com/gov/bot/BOTCC/Compliance%20Committee%202013/Compliance%20Committee%20Open%20Meeting%20-%20November%208%202017.pdf
http://www.nerc.com/gov/bot/BOTCC/Compliance%20Committee%202013/CC_Open_Presentations_November_2017.pdf
http://www.nerc.com/gov/bot/BOTCC/Compliance%20Committee%202013/CC_Open_Presentations_November_2017.pdf
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 The CCC will be working with ERO staff to collaboratively present on the program 
and AWG efforts at the Regional workshops early in 2018.   

 ERO Program Alignment Process is available at the following link:   
http://www.nerc.com/pa/comp/Pages/EROEnterProAlign.aspx.  

 

• Other References of Interest to CCC during BOTCC meetings: 

 Critical Infrastructure Protection (CIP) Program Updates – several filings made on 
Remote Access, CIP High Impact, and Technical Feasibility Exceptions. 

 CMEP Update provided focused on ERO Program Alignment, Consolidated Hearing 
Procedures, Compliance Monitoring, Coordinated Oversight, and Compliance 
Guidance. 

 
Member Representatives Committee (MRC) 
 
The following notes represent some of the significant highlights from the meetings.  The agenda 
package and associated presentations for the MRC can be found at the following links: 
 
http://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC
%20Agenda%20Package%20November%202017.pdf 
 
http://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC-
PRES.PDF 
 
Informational Updates were provided on numerous topics.  Presentation materials are included 
in the agenda package.   
 
Board of Trustees Meeting 
 
The following notes represent some of the significant highlights from the meetings.  The agenda 
package and associated presentations for the MRC can be found at the following links: 
 
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Ope
n_Meeting_November_9_2017_Agenda_Package.pdf 
 
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Pres
entations_November_2017.pdf 
 
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Policy_Inpu
t_Package_November_2017_PUBLIC_POSTING.PDF 
 

http://www.nerc.com/pa/comp/Pages/EROEnterProAlign.aspx
http://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC%20Agenda%20Package%20November%202017.pdf
http://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC%20Agenda%20Package%20November%202017.pdf
http://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC-PRES.PDF
http://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC-PRES.PDF
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Open_Meeting_November_9_2017_Agenda_Package.pdf
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Open_Meeting_November_9_2017_Agenda_Package.pdf
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Presentations_November_2017.pdf
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Presentations_November_2017.pdf
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Policy_Input_Package_November_2017_PUBLIC_POSTING.PDF
http://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Policy_Input_Package_November_2017_PUBLIC_POSTING.PDF
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• All Board actions on the consent and regular agenda was approved, including the 
following appointments to the CCC.   

 Lisa Milanes of California Independent System Operator, representing RE- WECC 

 Steve McElhaney of Cooperative Energy, representing RE-SERC 

 Jodirah Green of ACES Power representing Electricity Marketer 
 

• Key action taken included the following items: 

 Approval of the 2018-2020 Reliability Standards Development Plan (RSDP),  

 Adoption of the TPL-007-2 Reliability Standard, Implementation Plan and 
associated VRF/VSL documents with authorization to file with applicable 
regulatory authorities, 

 Approval of the ERO Enterprise Long-Term Strategy, Operating Plan, and 2018 
Metrics, 

 Approval of the Compliance Monitoring and Enforcement Program (CMEP) 
Technology Project (materials in the Board SOTC presentations), 

 Approval of the NERC Special Reliability Assessment: Potential BPS Impacts Due 
to Severe Disruptions on the Natural Gas System, 

 Approval of proposed revisions to Appendix 3D (Registered Ballot Body Criteria) to 
the North American Electric Reliability Corporation (“NERC”) Rules of Procedure 
(“ROP”), and 

 Authorized the plan submitted by NERC management for the renewal of NERC 
membership by all NERC members. 

• Reports were presented to the Board as a normal course of business by the Board 
Committees, NERC Committees, and Forum groups.   During her report, CCC Chair Patti 
Metro noted many of the ongoing CCC efforts that were mentioned during the meeting 
and in the CCC’s filed report.  She highlighted the AWG activities, EROMS actions as well 
as the anticipated documents that will be brought to the NERC Board for approval in 
February 2018.   

Update on Termination of SPP Regional Entity Delegation Agreement 

• NERC and SPP have agreed to terminate RE delegation agreement, which will lead to the 
assignment of SPP registered entities into new regions.    

• NERC will post the filings and the initial view of assignments on November 27, 2017 with 
the comment period closing on December 21, 2017 in accordance with Section 1208 of 
the ROP 

• The transition is expected to be complete by December 2018, but NERC would like to 
see the final transition happen earlier if possible.    
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NERC Reliability Issues Steering Committee (RISC) Update 

Action 

Discussion 

Background 

 The NERC Reliability Issues Steering Committee (RISC) had meetings and conference calls

though the summer to draft its 2017 report.  This report is used as input into NERC’s

strategic plan as well as standing committee work plans.  Comments are being accepted on

the draft report through November 17.  Highlights include:

 The majority of risk areas remain the same.

 An emerging issue included relates to the complexity of control and protection systems and

the limited expertise that understands the full range of technologies used (protection, the

equipment controlled, networks, communication systems, cyber).

 Future reports will be on a 2-year cycle.

 The NERC Board provided input on the draft 2017 report as well as asked the RISC to step

back and look at NERC’s responsibilities and work related to “Resilience”.

A mapping of this year’s identified risks is below.  Additional information can be found on the 
RISC website.  CCC members should provide any input on resilience or ways to use compliance 
information or processes to reduce reliability risk to Terry Bilke. 

http://www.nerc.com/comm/RISC/Related%20Files%20DL/ERO-Reliability-Risk-Priorities-Report-First-Draft.pdf
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Preface  
 
The North American Electric Reliability Corporation (NERC) is a not-for-profit international regulatory authority whose 
mission is to assure the reliability and security of the bulk power system (BPS) in North America. NERC develops and 
enforces Reliability Standards; annually assesses seasonal and long-term reliability; monitors the BPS through system 
awareness; and educates, trains, and certifies industry personnel. NERC’s area of responsibility spans the continental 
United States, Canada, and the northern portion of Baja California, Mexico. NERC is the Electric Reliability 
Organization (ERO) for North America, subject to oversight by the Federal Energy Regulatory Commission (FERC) and 
governmental authorities in Canada. NERC’s jurisdiction includes users, owners, and operators of the BPS, which 
serves more than 334 million people.  
 
The North American BPS is divided into eight Regional Entity (RE) boundaries as shown in the map and corresponding 
table below. 

 
The North American BPS is divided into eight RE boundaries. The highlighted areas denote overlap as some load-serving entities 
participate in one Region while associated transmission owners/operators participate in another. 
 

FRCC Florida Reliability Coordinating Council 

MRO Midwest Reliability Organization 

NPCC Northeast Power Coordinating Council 
RF ReliabilityFirst 

SERC SERC Reliability Corporation 

SPP RE Southwest Power Pool Regional Entity 
Texas RE Texas Reliability Entity 

WECC Western Electricity Coordinating Council 
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Executive Summary 
 
The purpose of this work plan is to identify the anticipated activities and deliverables of the NERC Compliance and 
Certification Committee (CCC) for 2018. The plan is based on the responsibilities assigned to the CCC by the NERC 
Board of Trustees (Board) for programs across the Electric Reliability Organization (ERO) Enterprise and tasks 
identified by the CCC that are required to fulfill these responsibilities.  Additionally, the CCC identified projects and 
deliverables that will further support the goals of the ERO Enterprise Operating Plan and the ERO Enterprise Long-
term Strategy. 
 
There are several ERO focus areas where CCC activities will support: 

1. Objective and Risk-informed Compliance Monitoring, Enforcement, and Organization Registration and 
Certification:  As a committee providing support and advice but otherwise independent of the execution of 
NERC’s Compliance Monitoring and Enforcement Program (CMEP) and the Organization Registration and 
Certification programs (ORCP), the CCC will develop criteria to assess NERC’s adherence to the Rules of 
Procedure (ROP) for these programs on an ongoing basis.  In a similar manner, as a committee independent 
of the NERC Reliability Standards development process, the CCC will develop criteria to assess NERC’s 
adherence to the ROP regarding the NERC Reliability Standards development process until such time as 
proposed changes to procedural rules are approved. In 2018, the CCC will continue to work with NERC staff 
and stakeholders refine the CCC’s role  with respect to the ERO’s adherence to its processes, procedures, and 
statutory obligations in light of the maturation of the ERO and its processes, as well as NERC’s internal audit 
functions.   

2. Effective and Efficient ERO Enterprise Operations: Provide continued and ongoing input and support into 
the design of ERO Program development and revision efforts.  The CCC will assist in identifying modifications 
for improvements, associated changes to the NERC ROP, and associated documents or processes. 

3. Identification and Mitigation of Significant Risks to Reliability: In 2018, the CCC will continue working with 
NERC staff and stakeholders to identify areas where collaboration with stakeholder committees will assist 
with the further development and maturation of successful risk mitigation, and program administration to 
support the success of the ERO Enterprise.     

4. Identification of Emerging Risks to Reliability:  The CCC will participate in discussions on the continued 
development of risk metrics to further evaluate potential emerging issues or threats and trends to facilitate 
reliability of the bulk power system.  The CCC will also identify necessary actions as inputs to NERC 
management.   

Can.  
The CCC has subcommittees and working groups performing certain assigned tasks on behalf of and under the 
supervision of the CCC.  The CCC will use the following subcommittees and working groups, along with NERC and 
Regional Entity staff, as the primary resource for projects and activities: 

• Organization Registration and Certification Subcommittee (ORCS)  

• Compliance Processes and Procedures Subcommittee (CPPS)  

• ERO Monitoring Subcommittee (EROMS) 

• CCC Nominating Subcommittee 

• ERO Program Alignment Working Group 

 
The following pages represent an outline of the deliverables of the work plan and detailed project information. 
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Introduction  
 
The CCC is a Board-appointed stakeholder committee serving and reporting directly to the Board. In that capacity 
under a NERC Board-approved charter,1 and as approved by FERC2 and set forth in NERC’s ROP, the CCC will engage 
with support, and advise the Board, the NERC Board of Trustees Compliance Committee (BOTCC), and the NERC Board 
of Trustees Enterprise-wide Risk Committee (EWRC) regarding all facets of the NERC CMEP, Organization Registration 
program, Organization Certification program, and Reliability Standards Development Process.  
 
The CCC partners with NERC leadership on a variety of key NERC initiatives and criteria for evaluation and assessment 
of the effectiveness of NERC programs.  In order to support this endeavor, the CCC has developed this work plan to 
identify the activities that the CCC intends to perform in 2018 to fulfill the responsibilities the Board has established 
for the CCC.  
 
The CCC provides for balanced discussion, commentary, and recommendations on compliance issues by bringing 
together a diversity of opinions and perspectives from NERC member sectors.  Members are appointed to the CCC by 
the Board and serve on the committee at the pleasure of the Board.  
 
Individuals deemed qualified to serve on the committee will generally include senior-level industry experts who have 
particular familiarity, knowledge, and experience in the areas of compliance, compliance enforcement, compliance 
administration and management, organization responsibilities and registration, organization certification, and NERC 
and Regional standards. These individuals are normally involved with internal compliance programs within their 
respective organizations.  Committee members are expected to support the interests of the sector they represent, 
to the best of their ability and judgment. 
 

                                                           
1 http://www.nerc.com/comm/CCC/Documents/CCC%20Charter%20Approved%20RR15-11-000.pdf  
2 http://www.nerc.com/files/Order_on_Comp_Filing_06.07.2007_CCC_VSL_Order.pdf  

http://www.nerc.com/comm/CCC/Documents/CCC%20Charter%20Approved%20RR15-11-000.pdf
http://www.nerc.com/files/Order_on_Comp_Filing_06.07.2007_CCC_VSL_Order.pdf
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Chapter 1: 2018 Work Plan Deliverables   
 
The tables below summarize the list of CCC work plan deliverables for projects in 2018.  Further details on the 
deliverables and projects are discussed in the next section by project number identified below.  
 

Focus Areas 1 and 2:  Objective Risk Informed Programs and Efficient and Effective Operations 
Applicable ERO Enterprise Operating Plan Goal No. 2:  The ERO Enterprise is a strong enforcement authority 
that is objective, fair, and promotes a culture of reliability excellence through risk-informed compliance 
monitoring, enforcement, certification and registration. 
 
Applicable ERO Enterprise Operating Plan Goal No. 6:  The ERO Enterprise embraces transparency, 
collaboration, consistency, quality, efficiency and timeliness of results and operates as a coordinated and 
collaborative enterprise. 
Project #  Project Name  Activities Schedule Resource(s) 

1 
 
 

Assistance with Review of 
Information Production, 
Capture and Response for 
ORCP 

• Review information 
production for opportunities 
to improve efficiency and 
effectiveness  

• Assist with evaluation of 
oversight and monitoring 
tools for issue resolution 

• Evaluate programs and 
associated ROP sections for 
necessary revisions as 
program development occurs 

• Review the 2017 Organization 
Certification Program 
activities document 

Ongoing CCC Chair, ORCS 
Chair and Vice-
Chair  

2 
 
 
 

ERO Enterprise Program 
Alignment • Address potential ERO 

program alignment issues to 
support success of CMEP and 
ORCP 

• Assist NERC with screening of 
information, support further 
review of reported items, and 
provide suggested resolutions 
if warranted 

• Assist ERO team developing 
the CMEP Technology Tool  

Ongoing CCC, NERC 
Management, 
ERO Alignment 
Working Group 

3 
 
 
 

Program Support Efforts 
(CMEP, Standards 
Development) 

• Identify and participate in 
risk-based compliance 
assurance outreach and 
feedback discussions 

• Support outreach on internal 
controls, such as through an 

Ongoing CCC, NERC 
Management, 
CPPS 
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industry panel at the 2018 
NERC Standard and 
Compliance Workshop. 

• Identify outreach needs and 
conduct activities focused on 
registered entities that are 
small or pose lower risk to 
the bulk power system. 

• Support rollout of key 
activities or program 
revisions as requested 

• Partner with ERO Enterprise 
to address issues related to 
RSAWs 

• Review stakeholder requests 
to become a qualified entity 
to submit compliance 
guidance 

• Evaluate programs and 
associated ROP sections for 
necessary revisions as 
program development occurs 

 

Ongoing Responsibilities3  
Applicable ERO Enterprise Operating Plan Goal No. 2:  The ERO Enterprise is a strong enforcement authority 
that is objective, fair, and promotes a culture of reliability excellence through risk-informed compliance 
monitoring, enforcement, certification and registration. 
 
Applicable ERO Enterprise Operating Plan Goal No. 6:   The ERO Enterprise embraces transparency, 
collaboration, consistency, quality, efficiency and timeliness of results and operates as a coordinated and 
collaborative enterprise. 
  Project Name  Activities Schedule Resource(s) 

1 
 
 

ERO Effectiveness Survey 
 • Participate on the ERO 

Effectiveness Survey Advisory 
Group 

• Support development efforts for 
future surveys 

• Develop survey questions 
specific to the ERO Enterprise 
Coordinated Oversight Program 
for Multi-Regional Registered 
Entities.  

1st and 2nd   
Quarters 
2018 

CCC, EROMS, 
TalentQuest, 
NERC 
Management  

                                                           
3 http://www.nerc.com/comm/CCC/Documents/CCC%20Charter%20Approved%20RR15-11-000.pdf  

http://www.nerc.com/comm/CCC/Documents/CCC%20Charter%20Approved%20RR15-11-000.pdf
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• Evaluate results to provide 
reporting and recommend 
improvements 

2 ERO Regional Entity 
Compliance Program 

Audits 

• Support Regional Entity 
Compliance Program audits 
executed by NERC’s Internal 
Audit and Corporate Risk 
Management function, 
consistent with Appendix 4A of 
the ROP. 

3rd and 4th 
Quarters 
2018 

CCC, NERC 
Internal Audit  

3 
 
 

NERC Self-Certifications • Participate in and support Self-
Certification and reporting 

• Coordinate with NERC on criteria 
development, process, and 
assessment of adherence to 
NERC ROP 

2nd and 3rd 
Quarters 
2018 

CCC, NERC 
Internal Audit, 
EROMS  

4 Enterprise-wide Risk 
Committee (EWRC) Work 

Plan 

• Provide input as requested by 
the EWRC 

• Fulfill advisory role as requested 

Ongoing EWRC and ERO 
Enterprise 
Management, 
Director 
Internal Audit, 
CCC 
Leadership 

5 ERO Enterprise Risk Input • Provide input to existing risks, 
mitigation strategies, and 
emerging risk identification 

• Participate and support in RISC 
activities and discussions 

Ongoing CCC 
Leadership, 
NERC 
Management 

6 
 
 
 

Review and Update of 
CMEP and CCC Programs 

and Procedures 

• Review and monitor changes to 
the CMEP and other NERC 
initiatives that could require 
updates or changes to CCC 
programs and procedures 

 

Q3 2018 
CCCPP-010  
 
Q4 2018 
CCCPP-011 
Compliance 
Guidance 
Policy 

CCC, NERC 
Management, 
CPPS 

7 
 

Stakeholder Collaboration • Identify industry stakeholder 
groups where CCC 
collaboration will strengthen 
ERO processes and approach 

• Participate in industry 
outreach as requested with 
ERO personnel on designated 
ERO topics 

Ongoing CCC, 
Stakeholder 
Committees 
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Chapter 2: Key Strategic Activities  
 
Project 1 – Assist with Review of ORCP Information Cycle  

• Test the entity registration tools (-xRM). 

• Offer suggestions on the tool. 

• Review and provide suggestions for improvement to the 2018 Organization Certification Program activities. 

 
Project 2 – ERO Program Alignment 

• CCC ERO Alignment Working Group (AWG) will execute the CCC’s role to address potential reported concerns 
related to CMEP and ORCP activities: 

 Gather information regarding potential alignment issues, 

 Evaluate nature and extent of the alignment issue, 

 Develop suggested resolution of the issue, 

 Present suggested resolution to the CCC for review and endorsement, 

 Communicate suggested resolutions of alignment issue to the CCC to communicate to NERC, and  

 Provide stakeholder expertise to support the development of the CMEP Technology Tool. 

 
Project 3 – Program Support Efforts  

• Support program efforts related to CMEP and Standards Development in support of ERO Enterprise goals. 

• Partner with ERO Enterprise with relation to the  review of Reliability Standard Audit Worksheets (RSAWs): 

 CCC comments on RSAWs, as requested. 

• Monitor and respond to any stakeholders  request to become pre-qualified organizations that can submit 
proposed Implementation Guidance. 

• Hold periodic discussions to identify opportunities for improvement on issues, and serve as a focus group 
working with ERO Enterprise staff to drive improvements and information sharing.  

• Participate with ERO Enterprise Staff’s evaluation of ROP changes and recommend changes as program 
maturation continues. 

• Monitor regional activities on ORC functions and changes to registration and certification. 
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Chapter 3: Ongoing Responsibilities  
 

Project 1 ― ERO Enterprise Stakeholder Survey 
• Participate on the ERO’s Effectiveness Survey Advisory Group. 

• Support development efforts of the ERO Effectiveness Survey by contributing input on survey objectives, 
content, and delivery in preparation for future surveys. 

 
Project 2 ― Regional Entity Compliance Program Audits 

• Work with NERC management (Internal Audit and Compliance Assurance) to develop criteria for the 2018 
audits of Regional Entity Compliance Programs.    

• At the discretion of the CCC, participate as an observer in Regional Entity Compliance Program audits 
executed by NERC’s Internal Audit and Corporate Risk Management process, consistent with Appendix 4A of 
the ROP. 

 
Project 3 ― NERC Self-Certifications 

• Develop and update self-certification forms and request NERC self-certify adherence to the ROP on a 
rotational basis dependent on cycle for independent audits for the following items: 

 CMEP, 

 ORCP, 

 Standards Applicable to NERC (SAN), if applicable, and 

 Standard Processes Manual (SPM).  

• Coordinate with NERC to prepare a summary report of the results of NERC’s assessment to the EWRC. 
 
Project 4 ― Enterprise-wide Risk Committee Work-Plan 

• Work with NERC to provide input on the annual EWRC Work Plan. 

• Participate in advisory capacity as requested in planning for EWRC-identified Regional Entity Audits. 

• Review the criteria for annual Regional Entity Evaluations as required with suggested modifications per 
procedure and criteria as appropriate:   

 Items to consider may include working with NERC to address any concerns or input received from the 
Regional Entities.  

• Coordinate with the EWRC to determine the use of Spot Checks of NERC processes annually for those areas 
for which the CCC is responsible for monitoring in coordination with the EWRC. 

• Support EWRC to evaluate the use of third parties to conduct required audits per the NERC ROP 
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Project 5 ― ERO Enterprise Risk Input 

• Perform outreach efforts with stakeholders to gather input for emerging risks. 

• Participate in and support Reliability Issues Steering Committee (RISC) updates. 

• Participate in evaluation and revisions to the ERO Risk Elements by supporting development of the ERO 
Enterprise Operating Plan and the ERO Enterprise Long-term Strategy. 

• Participate and support Reliability Leadership Summit as opportunity occurs. 
 
Project 6 ― Review and Update of CMEP, CCC Programs and Procedures 

• Review CCC programs and procedures in consultation with NERC management to identify necessary 
changes,  procedural review, or approval requirements. 

• Update criteria for assessing effectiveness of Regional Entity CMEP activities, taking into account ERO input, 
in order to appropriately reflect program modification, improvements, and prior years’ evaluations. 

• Continue to assess how CMEP practices change related to risk-based CMEP implementation in regards to (a) 
monitoring practices (as embodied in  CCCPP-010, NERC Compliance and Certification Committee Criteria 
for Annual Regional Entity Program Evaluation, and also including assisting CPPS in the annual RE evaluation 
criteria work); (b) enforcement; and (c) Reliability Standards development.  Assist NERC with annual 
evaluation of goals, tools, and procedures of each Regional Entity CMEP to determine effectiveness using 
criteria developed by the CCC. 

• Per the terms of CCCPP-011, Procedure to Become a Prequalified Organization Eligible to Submit 
Implementation Guidance to the ERO, conduct annual reviews. 

• Review the Compliance Guidance Policy and take associated actions to support. 

 
Project 7 ― Stakeholder Collaboration 

• Identify opportunities where the CCC can provide compliance expertise in collaboration with other industry 
stakeholder committees. 

• Participate in industry outreach as requested by NERC management on designated topics with ERO 
personnel.  

• Strengthen committee collaboration and create joint work products, as necessary. 
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Chapter 4: Logistics and NERC Budget Requirements for CCC 
Activities  

 
CCC Quarterly Meetings (Cost to be determined by NERC) 
Assumptions: Four CCC meetings per year  

• NERC staff attendance 

• NERC travel expenses 

• Hotel (Conference rooms if applicable – normally hosted at stakeholder locations or NERC offices) 

• Food 
 
Hearings and Appeals (Cost to be determined by NERC) 
Assumptions: No hearings expected, but noted here as a placeholder 

• Administrative Law Judge’s fee 

• Hearing refresher training (if applicable, administered by NERC Legal Staff) 

• Transcription costs 

• Travel expenses 
 
Note:  The CCC conducted hearing training in 2016.  The need to conduct the training again is dependent on CCC 
membership turnover or those CCC members that have not yet received training. CCC will notify NERC and the Board 
if additional hearings are expected that would require an increase to the budget.   
 
Mediation (Cost to be determined by NERC) 
Assumptions: No mediations expected, but noted here as a placeholder. 

• Mediator fee and travel expenses 
 
CCC Program Audits/Review 
Assumptions:  Audit/Review using an Independent Contractor.  

• Audit frequency changes dependent on NERC internal monitoring capability as it continues to mature, based 
upon recommendations of independent reviewer. 

• There are scheduled audits in 2018 with planning beginning in Q1 2018. 
 

WebEx/Conference Calls (Cost to be determined by NERC) 
Assumptions:  Three CCC/Subcommittees NERC WebEx or conference calls quarterly. 
 
Stakeholder Perception Survey (Cost to be determined by NERC) 
Assumptions: At the request of the NERC Board, the CCC stakeholder survey is combined with the ERO effectiveness 
survey.   
 
Training (Cost to be determined by NERC) 
Assumptions:  Half-day of hearing training appended to regular CCC meeting every even year.  CCC members should 
have the capability to assist with observation and creation of audit criteria in order to fulfill responsibilities under the 
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CCC charter to conduct audits of NERC’s adherence to the ROP.  Training is provided, to those new member 
participants, ahead of the audit activities.  This training will be conducted as needed.   
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Chapter 5: Revision History  
 
 
Revision History 

Date Version Number Comments 
9/29/2017 1.0 Initial Draft - CCC Executive Committee and NERC review 

  Version for CCC Approval 

   CCC Approved 

   

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Nominating Subcommittee

Helen Nalley, Southern Company
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Agenda Item 8a
CCC Meeting
November 29-30,2017
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• Vacancies 
 NPCC
 Merchant Electricity Generator
 (2) Large End-Use Customer
 Canada Federal
 U.S. Federal

• November 2017 New Members
 RE-WECC Lisa Milanes
 RE-SERC Steve McElhaney Cooperative Energy 
 Electricity Marketer Jodirah Green

Nominating Subcommittee
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• Current Nominating Subcommittee Membership
 Helen Nalley, Southern Company – Chair
 Lisa Milanes, California Independent System Operator
 Ted Hobson, JEA
 Kevin Conway, Intellibind
 Vacancy

Nominating Subcommittee
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Agenda Item 8bii 
CCC Meeting  
November 29-30, 2017 

 
ERO Enterprise Stakeholder Survey 

 
Action 
Information  
 
Background 
Status report on preparation for the next Electric Reliability Organization (ERO) Enterprise 
Stakeholder Survey. 
 
Summary 

• Last survey was conducted in 2016, for Calendar year 2015 

• Beginning with the last survey,  future surveys will be issued in August of even Calendar 
years 

•  The next survey will be issued in August 2018 

• The first meeting to begin work on the 2018 survey will be scheduled soon 



Agenda Item 8biv 
CCC Meeting 
November 29-30, 2017 

Internal Audit 

Action 
Update 

Background 
NERC Internal Audit (IA) facilitates portions of the Compliance and Certification Committee’s 
(CCC’s) monitoring program for the following NERC functions: Compliance Monitoring and 
Enforcement, Organization Registration and Certification, Reliability Standards, and Standards 
Applicable to NERC. The CCC uses tools such as audits and self-certifications to monitor the 
aforementioned functions on a rotating basis. NERC IA provides updates on the CCC’s 
monitoring of NERC at CCC meetings.  

Summary 
The presentation will focus on monitoring activities in progress and the status of mitigations 
associated with observations from prior monitoring. 



Internal Audit Update

Matthew Gibbons, Manager of Internal Audit and Corporate Risk Management
Compliance and Certification Committee Meeting 
November 29-30, 2017

Agenda Item 8biv.
CCC Meeting
November 29-30,2017
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• Two audit observations had associated action plans with 
targeted completion dates of Q2 2017

• Seven audit observations had associated action plans with 
targeted completion dates of Q4 2017

• IA is assessing implementation of the actions as part of its 
semiannual process

Status of CMEP/ORCP Audit Action Plans
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Audit Objective: 
• Ensure NERC’s compliance with Standards Process Manual 

(SPM) and Section 300 of NERC ROP

Audit Scope:
• NERC activities for the time period of 2014-2016

Audit Team:
• Independent Auditor (serves as audit team lead)
• CCC Observers
• NERC Internal Audit

SPM Audit
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SPM Audit

Completed Activities Since May CCC Meeting:
• Process walkthroughs and audit fieldwork
• Initial observations presented to CCC Observers and NERC staff
• Draft audit report presented to NERC staff for review

Next Steps:
• Obtain and document NERC responses to audit observations
• CCC Observer review of audit report
• Finalize audit report and implementation plan by end of 2017



RELIABILITY | ACCOUNTABILITY5



 

NERC | Report Title | Report Date 
I 

                                                                                                                                                                                                           Agenda Item 8ci 

                                                                                                                                                                                                           CCC Meeting  

                                                                                                                                                                                                           November 29-30, 2017 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NERC Compliance and 
Certification Committee 
Hearing Procedures 
CCC Hearing Body - CCCPP-004 

Month XX, 2017 



 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP_004 | Month XX, 2017 
ii 

Table of Contents 

Preface ....................................................................................................................................................................... v 

 Hearing Procedures .................................................................................................................................. 6 

Applicability, Definitions and Interpretation .......................................................................................................... 6 

Procedure Governed ........................................................................................................................................... 6 

Deviation ............................................................................................................................................................. 6 

Standards for Discretion ..................................................................................................................................... 6 

Interpretation ..................................................................................................................................................... 7 

Definitions ........................................................................................................................................................... 7 

 General Provisions including Filing, Service, Transcription and Participation ......................................... 1 

Contents of Filings .................................................................................................................................................. 1 

Form of Filings..................................................................................................................................................... 1 

Where to File ...................................................................................................................................................... 2 

When to File ........................................................................................................................................................ 2 

How to File .......................................................................................................................................................... 2 

Number of Copies to File .................................................................................................................................... 2 

Signature ............................................................................................................................................................. 2 

Verification.......................................................................................................................................................... 2 

Certificate of Service ........................................................................................................................................... 2 

Service .................................................................................................................................................................... 2 

Service List .......................................................................................................................................................... 2 

Participants ......................................................................................................................................................... 3 

By the Clerk ......................................................................................................................................................... 3 

Effective Date of Service ..................................................................................................................................... 3 

Computation of Time .......................................................................................................................................... 3 

Extensions of Time .............................................................................................................................................. 3 

Amendments ...................................................................................................................................................... 4 

Transcripts .......................................................................................................................................................... 4 

Rulings, Notices, Orders and Other Issuances .................................................................................................... 4 

Location of Hearings and Conferences ............................................................................................................... 4 

Participant Participation ..................................................................................................................................... 4 

Interventions ....................................................................................................................................................... 5 

Proceedings Closed to the Public........................................................................................................................ 6 

Docketing System ............................................................................................................................................... 6 



Table of Contents 
 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004 | Month XX, 2017 
iii 

Representations Deemed to be made in All Pleadings ....................................................................................... 6 

Hold Harmless ..................................................................................................................................................... 7 

 Initiation of the Hearing Process .............................................................................................................. 8 

Registered entity’s Option to Request a Hearing ................................................................................................... 8 

Compliance Staff’s Response to Request for Hearing ........................................................................................ 9 

Notice of Hearing ................................................................................................................................................ 9 

Shortened Hearing Procedure .......................................................................................................................... 10 

 General Hearing Procedure .................................................................................................................... 12 

Hearing Officer ..................................................................................................................................................... 12 

Hearing Body ........................................................................................................................................................ 13 

Interlocutory Review ............................................................................................................................................ 13 

Disqualification ..................................................................................................................................................... 14 

Technical Advisor .............................................................................................................................................. 15 

No Ex Parte Communications ........................................................................................................................... 15 

Exceptions ......................................................................................................................................................... 16 

Appearances ..................................................................................................................................................... 16 

Failure to Appear or Exercise Diligence ............................................................................................................ 17 

Consolidation of Proceedings ........................................................................................................................... 17 

 Prehearing Procedure ............................................................................................................................ 18 

Prehearing Conference ......................................................................................................................................... 18 

Summary Disposition ............................................................................................................................................ 19 

Availability......................................................................................................................................................... 19 

Motion for Summary Disposition and Responses ............................................................................................. 19 

Summary Disposition on the Hearing Officer’s Own Motion ........................................................................... 19 

Hearing Officer’s Initial Opinion Granting Summary Disposition ..................................................................... 19 

Status Hearings ................................................................................................................................................. 19 

Motions and Responses .................................................................................................................................... 20 

Experts .............................................................................................................................................................. 20 

Inspection and Copying of Documents in Possession of Staff ........................................................................... 20 

Certification of Questions to the NERC Board of Trustees ................................................................................... 27 

Procedure at Evidentiary Hearing ........................................................................................................................ 28 

Purpose of Evidentiary Hearing ........................................................................................................................ 28 

 Order of Receiving Evidence .................................................................................................................. 29 

Opening and Closing Statements ...................................................................................................................... 29 

Right of Participant to Present Evidence .......................................................................................................... 29 



Table of Contents 
 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004 | Month XX, 2017 
iv 

Admission of Evidence ...................................................................................................................................... 29 

Evidence that is Part of a Book, Paper or Document........................................................................................ 30 

 Post Evidentiary Hearing Procedure ...................................................................................................... 33 

Briefs ..................................................................................................................................................................... 33 

Other Pleadings .................................................................................................................................................... 33 

Hearing Officer’s Initial Opinion ........................................................................................................................... 33 

Exceptions ............................................................................................................................................................ 33 

Oral Argument ...................................................................................................................................................... 34 

Additional Hearings .............................................................................................................................................. 34 

Hearing Body Final Order ..................................................................................................................................... 34 

The Record ........................................................................................................................................................ 35 

Appeal ............................................................................................................................................................... 36 

 Settlement .............................................................................................................................................. 37 

 Remedial Action Directives .................................................................................................................... 38 

Initiation of Remedial Action Directive Hearing ................................................................................................... 38 

Remedial Action Directive Hearing Procedure ..................................................................................................... 38 

 
 
 



 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP_004 | Month XX, 2017 
v 

Preface  
 
The North American Electric Reliability Corporation (NERC) is a not-for-profit international regulatory authority whose 
mission is to assure the reliability and security of the bulk power system (BPS) in North America. NERC develops and 
enforces Reliability Standards; annually assesses seasonal and long-term reliability; monitors the BPS through system 
awareness; and educates, trains, and certifies industry personnel. NERC’s area of responsibility spans the continental 
United States, Canada, and the northern portion of Baja California, Mexico. NERC is the Electric Reliability 
Organization (ERO) for North America, subject to oversight by the Federal Energy Regulatory Commission (FERC) and 
governmental authorities in Canada. NERC’s jurisdiction includes users, owners, and operators of the BPS, which 
serves more than 334 million people.  
 
The North American BPS is divided into eight Regional Entity (RE) boundaries as shown in the map and corresponding 
table below. 

 
The North American BPS is divided into eight RE boundaries. The highlighted areas denote overlap as some load-serving entities 
participate in one Region while associated transmission owners/operators participate in another. 
 

FRCC Florida Reliability Coordinating Council 

MRO Midwest Reliability Organization 

NPCC Northeast Power Coordinating Council 
RF ReliabilityFirst 

SERC SERC Reliability Corporation 

SPP RE Southwest Power Pool Regional Entity 
Texas RE Texas Reliability Entity 

WECC Western Electricity Coordinating Council 
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 Hearing Procedures 
 
Applicability, Definitions and Interpretation 
 
Procedure Governed 
The provisions set forth in this Attachment 2 (“Hearing Procedures”) shall apply to and govern 
practice and procedure before the Compliance Enforcement Authority (CEA) in hearings in the 
United States conducted into: 
 

       “whether registered entities within the CEA’s Area of Responsibility have violated Reliability 
Standards, and if so, to determine the appropriate Mitigation Plans as well as any remedial 
Action Directives, Penalties and/or sanctions in accordance with the NERC Sanction 
Guidelines and other applicable Penalty guidelines approved by FERC pursuant to 18 

       C.F.R. Section 39.7(g) (2).” 
 
Any hearing conducted pursuant to these Hearing Procedures shall be conducted before a Hearing 
Officer and a Hearing Body established by the CEA. Where the Hearing Body is comprised, in whole 
or in part, of industry stakeholders, the composition of the Hearing Body, after any recusals or 
disqualifications, shall be such that no two industry segments may control, and no single industry 
segment may veto, any decision by the Hearing Body on any matter brought before it for decision. 
Where the Hearing Body is comprised solely of independent members and an independent hearing 
Officer, decisions shall require a majority vote. 
 
The standard of proof in any proceeding under these Hearing Procedures shall be by a 
preponderance of the evidence.  The burden of persuasion on the merits of the proceedings shall 
rest upon the Compliance Staff alleging noncompliance with a Reliability Standard, proposing a 
Penalty, opposing a registered entity’s Mitigation Plan, or requiring compliance with a Remedial 
Action Directive. 
 

      “If a final order has been entered by the Hearing Body, or the Hearing Body has issued a 
ruling determining that there are no issues to be decided regarding the Alleged Violation, 
proposed Penalty amount, proposed Mitigation Plan or proposed Remedial Action Directive, 
or the registered entity and the CEA have entered into a settlement agreement resolving the 
matters that are the subject of the hearing, the hearing shall be terminated by the Hearing 
Body and no further proceedings shall be conducted before the Hearing Body.” 

 
Deviation 
To the extent permitted by law, any provision in these Hearing Procedures may be waived, 
suspended, or modified by the Hearing Officer or the Hearing Body, for good cause shown, either 
upon the Hearing Officer’s or the Hearing Body’s own motion or upon the motion of any Participant. 
 
Standards for Discretion 
The CEA’s discretion under these Hearing Procedures shall be exercised to accomplish the following 
goals: 
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• Integrity of the Fact-Finding Process - The principal goal of the hearing process is to assemble 
a complete factual record to serve as a basis for a correct and legally sustainable ruling, 
decision, or order. 

• Fairness - Persons appearing in CEA proceedings should be treated fairly.  To this end, 
Participants should be given fair notice and opportunity to present explanations, factual 
information, documentation, and legal argument.  Action shall be taken as necessary to 
eliminate any disadvantage or prejudice to a Participant that would otherwise result from 
another Participant’s failure to act diligently and in good faith. 

• Independence - The hearing process should be tailored to protect against undue influence 
from any Person, Participant, or interest group. 

• Balanced Decision-Making - Decisions should be based solely on the facts and arguments of 
record in a proceeding and by individuals who satisfy the CEA’s conflict of interest policy. 

• Impartiality - Persons appearing before the Hearing Body should not be subject to 
discriminatory or preferential treatment. Registered entities should be treated consistently 
unless a reasonable basis is shown in any particular proceeding to depart from prior rulings, 
decisions, or orders. 

• Expedition - Proceedings shall be brought to a conclusion as swiftly as is possible in keeping 
with the other goals of the hearing process. 

 
Interpretation 

• These Hearing Procedures shall be interpreted in such a manner as will aid in effectuating 
the Standards for Discretion set forth in Section 1.1.3, and so as to require that all practices 
in connection with the hearings shall be just and reasonable. 

• Any ruling, order, or decision of the Hearing Officer referenced in these Hearing Procedures 
shall be made by the Hearing Body where the composition of the Hearing Body consists of 
independent members and an independent Hearing Officer. 

 Unless the context otherwise requires, the singular of a term used herein shall include 
the plural and the plural of a term shall include the singular.  

 To the extent that the text of a rule is inconsistent with its caption, the text of the rule 
shall control. 

 
Definitions 
Unless otherwise defined, as used in these Hearing Procedures, definitions in Appendix 2 of the 
NERC Rules of Procedure shall apply.  For ease of reference, the following defined terms used in 
these Hearing Procedures are also set forth below: 
“Clerk” shall mean an individual assigned by the CEA to perform administrative tasks relating to the 
conduct of hearings as described in these Hearing Procedures. 
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“Compliance Enforcement Authority’s Area of Responsibility” means the CEA’s Region. If a Regional 
Entity is the CEA, the Compliance Enforcement Authority’s Area of Responsibility is shown in Exhibit 
A to the delegation agreement between the Regional Entity and NERC. 
 
“Cyber Security Incident” means any malicious act or suspicious event that disrupts, or was an 
attempt to disrupt, the operation of those programmable electronic devices and communications 
networks including hardware, software, and data that are essential to the Reliable Operation of 
the Bulk Power System. 
 
“Director of Compliance” means the Director of Compliance of NERC or of the CEA, as applicable, or 
other individual designated by the CEA, who is responsible for the management and supervision of 
Compliance Staff, or his or her designee. 
 
“Document” means, in addition to the commonly understood meaning of the term as information 
written or printed on paper, any electronically stored information, including writings, drawings, 
graphs, charts, photographs, sound recordings, images and other data or data compilations stored 
in any medium from which information can be obtained, and shall be translated by the producing 
party into reasonably usable form. 
 
“ERO” or “Electric Reliability Organization” means the organization that is certified by the 
Commission under Section 39.3 of its regulations, the purpose of which is to establish and enforce 
Reliability Standards for the bulk power system (BPS) in the United States, subject to Commission 
review. The organization may also have received recognition by Applicable Governmental 
Authorities in Canada and Mexico to establish and enforce Reliability Standards for the BPS of the 
respective countries. 
 
“Evidentiary Hearing” means a hearing at which one or more Participants submits evidence for the 
record. A Testimonial Hearing is an Evidentiary Hearing, but an Evidentiary Hearing does not 
necessarily include the presentation of testimony by witnesses in person. 
 
“FERC” means the Federal Energy Regulatory Commission. 
 
“Hearing Body” means the body established or designated by the CEA to conduct hearings and issue 
decisions concerning disputed compliance matters in accordance with these Hearing Procedures. 
 
“Hearing Officer” means an individual employed or contracted by the CEA and designated by the 
CEA to preside over hearings conducted pursuant to these Hearing Procedures. 
“Participant” means a Respondent and any other Person who is allowed or required by  the Hearing 
Body or by FERC to participate as an intervenor in a proceeding conducted pursuant to these Hearing 
Procedures, and as used in these Hearing Procedures shall include the members of the Compliance 
Staff of the CEA that participate in a proceeding. 
 
“Penalty” means and includes all penalties and sanctions, including but not limited to a monetary 
or non-monetary penalty; a limitation on an activity, function, operation or other appropriate 



 
 
 
 

Chapter 1: Hearing Procedures 
 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004 | Month XX, 2017 
9 

sanction; or the addition of the registered entity or respondent to a reliability watch list composed 
of major violators. Penalties must be within the range set forth in the NERC Sanction Guidelines 
approved by FERC pursuant to 18 C.F.R. Section 39.7(g)(2), and shall bear a reasonable relation to 
the seriousness of a registered entity’s or Respondent’s violation and take into consideration any 
timely efforts made by the registered entity or respondent to remedy the violation. 
 
“Person” means any individual, partnership, corporation, limited liability company, governmental 
body, association, joint stock company, public trust, organized group of persons, whether 
incorporated or not, or any other legal entity. 
 
“Respondent” means the registered entity who is the subject of the Notice of Alleged Violation, 
contested Mitigation Plan or contested Remedial Action Directive that is the basis for the 
proceeding, whichever is applicable. 
 
“Staff” or “Compliance Staff” means individuals employed or contracted by NERC or the CEA who 
have the authority to make initial determinations of compliance or violation with Reliability 
Standards by registered entities and associated Penalties and Mitigation Plans. 
 
“Technical Advisor” means any Staff member, third-party contractor, or industry stakeholder who 
satisfies the CEA’s conflict of interest policy and is selected to assist in a proceeding by providing 
technical advice to the Hearing Officer and/or the Hearing Body. 
 
“Testimonial Hearing” means an Evidentiary Hearing at which the witness or witnesses on behalf of 
one or more Participants appears in person to present testimony and be subject to cross-
examination.
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 General Provisions including Filing, Service, 

Transcription and Participation 
 
Contents of Filings 
All filings made with the Hearing Body must contain: 

• A caption that sets forth the title of the proceeding and the designated docket number or, if the 
filing initiates a proceeding, a space for the docket number; 

• A heading that describes the filing and the Participant on whose behalf the filing is made; 

• The full name, address, telephone number and email address of the Participant or the 
representative of the Participant making the filing; 

• A plain and concise statement of any facts upon which the filing is based, which facts shall be 
supported by citations to the record of the hearing, if available, or other evidence; and 

• The specific relief sought, which may be in the alternative, and the authority that provides for or 
otherwise allows the relief sought. 

 
Form of Filings 
All filings shall be typewritten, printed, reproduced, or prepared using a computer or other word or data 
processing equipment on white paper 8½ inches by 11 inches with inside text margins of not less than one 
inch. Page numbers shall be centered and have a bottom margin of not less than ½ inch.  Line numbers, if 
any, shall have a left-hand margin of not less than ½ inch. The impression shall be on one side of the paper 
only and shall be double spaced; footnotes may be single spaced and quotations may be single spaced and 
indented. 
 
All pleadings shall be composed in either Arial or Times New Roman font, black type on white background.  
The text of pleadings or documents shall be at least 12-point.  Footnotes shall be at least 10-point. Other 
material not in the body of the text, such as schedules, attachments and exhibits, shall be at least 8-point. 
 
Reproductions may be by any process provided that all copies are clear and permanently legible. 
Testimony prepared for the purpose of being entered into evidence shall include line numbers on the left-
hand side of each page of text. Line numbers shall be continuous. 
 
Filings may include schedules, attachments, or exhibits of a numerical or documentary nature which shall, 
whenever practical, conform to these requirements; however, any log, graph, map, drawing, chart, or other 
such document will be accepted on paper larger than prescribed in subparagraph (a) if it cannot be provided 
legibly on letter size paper.
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Submission of Documents 
 
Where to File 
Filings shall be made with the Clerk of the CEA located at its principal office.  The office will be open during 
the CEA’s regular business hours each day except Saturday, Sunday, legal holidays and any other day 
declared by the CEA. 
 
When to File 
Filings shall be made within the time limits set forth in these Hearing Procedures or as otherwise directed 
by the Hearing Officer or the Hearing Body. Filings will be considered made when they are date stamped 
when received by the Clerk. To be timely, filings must be received no later 5:00 p.m. local time on the date 
specified. 
 
How to File 
Filings may be made by personal delivery, mailing documents that are properly addressed with first class 
postage prepaid, or depositing properly addressed documents with a private express courier service with 
charges prepaid or payment arrangements made. Alternatively, filing by electronic means will be acceptable 
upon implementation of a suitable and secure system by the CEA. 
 
Number of Copies to File 
One original and five exact copies of any document shall be filed. The Clerk will provide each member of 
the Hearing Body with a copy of each filing. 
 
Signature 
The original of every filing shall be signed by the Participant on whose behalf the filing is made, either by 
an attorney of the Participant or, by the individual if the Participant is an individual, by an officer of the 
Participant if the Participant is not an individual, or if the Participant is Staff, by a designee authorized to 
act on behalf of Staff. 
 
Verification 
The facts alleged in a filing need not be verified unless required by these Hearing Procedures, the Hearing 
Officer, or the Hearing Body. If verification is required, it must be under oath by a person having knowledge 
of the matters set forth in the filing.  If any verification is made by an individual other than the signer, a 
statement must be included in or attached to the verification explaining why a person other than the signer 
is providing verification. 
 
Certificate of Service 
Filings shall be accompanied by a certificate of service stating the name of the individuals served, the 
Participants whose interests the served individuals represent, the date on which service is made, the 
method of service, and the addresses to which service is made.  The certificate shall be executed by the 
individual who caused the service to be made. 
 
Service 
 
Service List 
For each proceeding, the Clerk shall prepare and maintain a list showing the name, address, telephone 
number, and facsimile number and email address, if available, of each individual designated for service. 
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The Hearing Officer, Director of Compliance and the registered entity’s compliance contact as registered 
with the CEA, shall automatically be included on the service list. 
 
Participants shall identify all other individuals whom they would like to designate for service in a particular 
proceeding in their appearances or other filings. Participants may change the individuals designated for 
service in any proceeding by filing a notice of change in service list in the proceeding.  Participants are 
required to update their service lists to ensure accurate service throughout the course of the proceeding. 
Copies of the service list may be obtained from the Clerk. 
 
Participants 
Subject to the provisions of Section 1.5.10, Any Participant filing a document in a proceeding must serve a 
copy of the document on each individual whose name is on the service list for the proceeding. Unless 
otherwise provided, service may be made by personal delivery, email, and deposit in the United States 
mail properly addressed with first class postage prepaid, registered mail properly addressed with postage 
prepaid, or deposit with a private express courier service properly addressed with charges prepaid or 
payment arrangements made. 
 
By the Clerk 
The Clerk shall serve all issuances of the Hearing Officer and Hearing Body upon the members of the 
Hearing Body and each individual whose name is on the service list for the proceeding. Service may be 
made by personal delivery, email, and deposit in the United States mail properly addressed with first class 
postage prepaid, registered mail properly addressed with postage prepaid, or deposit with a private 
express courier service properly addressed with charges prepaid or payment arrangements made.  The 
Clerk shall transmit a copy of the record of a proceeding to the ERO at the time the CEA transmits to the 
ERO either (1) a Notice of Penalty, or (2) a Hearing Body final order that includes a Notice of Penalty. 
 
Effective Date of Service 
Service by personal delivery or email is effective immediately.  Service by mail or registered mail is effective 
upon mailing; service by a private express courier service is effective upon delivery to the private express 
courier service. Unless otherwise provided, whenever a Participant has the right or is required to do some 
act within a prescribed period after the service of a document upon the Participant, four (4) days shall be 
added to the prescribed period when the document is served upon the Participant by mail or registered 
mail. 
 
Computation of Time 
The time in which any action is required to be done shall be computed by excluding the day of the act or 
event from which the time period begins to run, and by including the last day of the time period, unless 
the last day is a Saturday, Sunday, legal holiday or any other day upon which the office of the CEA is closed, 
in which event it also shall be excluded and the date upon which the action is required shall be the first 
succeeding day that is not a Saturday, Sunday, legal holiday, or day upon which the office of the CEA is 
closed. 
 
Extensions of Time 
Except as otherwise provided by law, the time by which a Participant is required or allowed to act may be 
extended by the Hearing Officer or Hearing Body for good cause upon a motion made before the expiration 
of the period prescribed.  If any motion for extension of time is made after the expiration of the period 
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prescribed, the Hearing Officer or Hearing Body may permit performance of the act if the movant shows 
circumstances sufficient to justify the failure to act in a timely manner. 
 
Amendments 
Amendments to any documents filed in a proceeding may be allowed by the Hearing Officer or the Hearing 
Body upon motion made at any time on such terms and conditions as are deemed to be just and reasonable. 
 
Transcripts 
A full and complete record of all hearings, including any oral argument, shall be transcribed verbatim by a 
certified court reporter, except that the Hearing Officer may allow off-the-record discussion of any matter 
provided the Hearing Officer states the ruling on any such matter, and the Participants state their positions 
or agreement in relation thereto, on the record. The court reporter shall file a copy of each transcript with 
the Clerk. Upon receipt of a transcript from the court reporter, the Clerk shall send notice to the Participants 
stating that a transcript has been filed by the court reporter, the date or dates of the hearing that the 
transcript records, and the date the transcript was filed with the Clerk. 
 
Unless otherwise prescribed by the Hearing Officer, a Participant may file and serve suggested corrections 
to any portion of a transcript within fourteen (14) days from the date of the Clerk’s notice that the 
transcript has been filed with the Clerk, and any responses shall be filed within ten (10) days after service 
of the suggested corrections.  The Hearing Officer shall determine what changes, if any, shall be made, 
and shall only allow changes that conform the transcript to the statements being transcribed and ensure 
the accuracy of the record. 
 
The CEA will pay for transcription services, for a copy of the transcript for the record and for a copy of the 
transcript for Staff. Any other Participant shall pay for its own copy of the transcript if it chooses to obtain 
one and, should any Participant seek to obtain a copy of the transcript on an expedited basis, it shall pay 
for the expedited transcription services. 
 
Rulings, Notices, Orders and Other Issuances 
Any action taken by the Hearing Officer or the Hearing Body shall be recorded in a ruling, notice, order or 
other applicable issuance, or stated on the record for recordation in the transcript, and is effective upon 
the date of issuance unless otherwise specified by the Hearing Officer or the Hearing Body.  All notices of 
hearings shall set forth the date, time and place of hearing. 
 
Location of Hearings and Conferences 
All hearings and oral arguments shall be held at the principal office of the CEA unless the Hearing Officer or 
Hearing Body designates a different location. 
 
 
Participant Participation 
Participants may appear at any hearing via teleconference subject to the approval of the Hearing Officer 
and, in the event of oral argument, the Hearing Body, except as required by Section1.6.6.  Staff may 
participate and be represented by counsel in hearings, and shall have the rights and duties of any 
Participant. 
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Interventions 
The Respondent(s) and Staff shall be Participants to the proceeding.  Unless otherwise authorized by the 
Hearing Body or by FERC, no other Persons shall be permitted to intervene or otherwise become a 
Participant to the proceeding. 
 
The Hearing Body may allow a Person to intervene only if the Hearing Body determines that the Person 
seeking intervention has a direct and substantial interest in the outcome of the Alleged Violation, proposed 
Penalty or sanction, Mitigation Plan, or Remedial Action Directive that is the subject of the proceeding. 
Examples of a direct and substantial interest in the outcome shall include: 
 

• that the Person seeking intervention has received a Notice of Alleged Violation or a Remedial Action 
Directive involving the same Reliability Standard requirement(s) and arising out of the same event 
or occurrence as the existing Respondent(s) that is the subject of the proceeding, or 

•  that the Person seeking intervention will or may be contractually or legally liable to the original 
Respondent(s) for payment of all or a portion of the proposed Penalty or sanction that is the subject 
of the proceeding, provided, that after the Person seeking intervention sufficiently demonstrates it 
will or may be contractually or legally liable for payment of all or a portion of the proposed Penalty 
or sanction to be granted intervention, the Person granted intervention and the existing 
Respondents will not be allowed to litigate in the proceeding whether the Person granted 
intervention is contractually or legally liable for payment of all or a portion of the proposed Penalty 
or sanction or the amount of the proposed Penalty or Sanction for which the Person granted 
intervention is or may be liable. 

 
That the Person seeking intervention has received a Notice of Alleged Violation for the same Reliability 
Standard Requirement(s) as the original Respondent(s) but arising out of a different event or occurrence; 
or seeks to intervene to advocate an interpretation of the Reliability  Standard Requirement(s) or 
provision(s) of the Sanction Guidelines, that are at issue in the proceeding, without more, shall not 
constitute a direct and substantial interest in the outcome and shall not be grounds on which the Hearing 
Body may allow the Person to intervene. 
 
A Person seeking intervention shall do so by filing a motion to intervene with the Clerk. The motion shall 
state the Person’s interest in sufficient factual detail to demonstrate that the Person should be allowed to 
intervene pursuant to Section 1.2.12(b). The motion to intervene shall also state the Person’s agreement 
to maintain the confidential and non-public nature of the hearing, including all pleadings and other 
documents filed or exchanged in connection with the request for intervention. Any facts alleged in, or offers 
of proof made in, the motion to intervene shall be supported by affidavit or verification. 
 
The Clerk shall promptly provide copies of the motion to intervene to the Hearing Officer and the 
Participants.     The Hearing Officer shall promptly set a time period, not to exceed seven days, within which 
the Participants may file responses to the motion to intervene. Within seven (7) days following the end of 
the response period, the Hearing Officer shall issue a recommendation to the Hearing Body as to whether 
or not the motion to intervene should be granted. 
 
The Hearing Body may, within seven (7) days following the date of the Hearing Officer’s recommendation, 
issue a decision granting or denying the motion to intervene. If the Hearing Body does not issue a decision 
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granting or denying the motion to intervene within seven (7) days following the date of the Hearing Officer’s 
recommendation, the Hearing Officer’s recommendation shall become the decision of the Hearing Body 
and the motion to intervene shall be deemed granted or denied by the Hearing Body in accordance with 
the Hearing Officer’s recommendation. 
 
The Hearing Officer, on motion of a Participant or on his or her own motion, or the Hearing Body, on 
recommendation by the Hearing Officer or its own motion, may stay or suspend the proceeding while a 
request to intervene, including a request to intervene filed directly with FERC, and including any appeal of 
the grant or denial of the request to intervene, is being resolved. 
 
A Person allowed to intervene and become a Participant to a proceeding shall be designated as a 
Respondent and deemed to be aligned with the existing Respondent(s), unless the Hearing Body, in the 
decision granting intervention, states that the Person allowed to intervene shall be deemed to be aligned 
with another Participant to the proceeding. 
 
A Person may appeal a decision of the Hearing Body denying the Person’s motion to intervene, and the 
Compliance Staff, the Respondent or any other Participant may appeal a decision granting or denying a 
motion to intervene, in accordance with Section 414 of the NERC Rules of Procedure. A notice of appeal 
shall be filed with the NERC director of enforcement no later than seven (7) days following the date of the 
decision of the Hearing Body granting or denying the motion to intervene. 
 
Proceedings Closed to the Public 
No hearing, oral argument or meeting of the Hearing Body shall be open to the public, and no notice, ruling, 
order or any other issuance of the Hearing Officer or Hearing Body, or any transcript, made in any 
proceeding shall be publicly released unless the ERO (within the U.S., in accordance with the authorization 
previously granted by FERC to release information about a non-public proceeding) or FERC (in the case of 
U.S.-related information) or another Applicable 
 
Governmental Authority (in the case of non-U.S.-related information) determine that public release is 
appropriate.  Only the members of the Hearing Body, the Participants, the Hearing Officer and the 
Technical Advisors, if any, shall be allowed to participate in or obtain information relating to a proceeding. 
 
Docketing System 
The Clerk shall maintain a system for docketing proceedings. A docketed proceeding shall be created upon 
the filing of a request for a hearing. Unless NERC provides a different docketing system that will be used 
uniformly by the CEAs, docket numbers shall be assigned sequentially beginning with a two digit number 
that relates to the last two digits of the year in which the docket is initiated, followed by a dash (“-”), 
followed by the letters “[RE]”, followed by a dash (“-”), followed by a four digit number that will be “0001” 
on January 1 of each calendar year and ascend sequentially until December 31 of the same calendar year. 
 
Representations Deemed to be made in All Pleadings 
A Participant presenting any pleading to the Hearing Officer or Hearing Body shall be deemed to certify that 
to the best of the Participant’s knowledge, information and belief, formed after and based on an inquiry 
that is reasonable under the circumstances: 
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• the factual allegations set forth in the pleading have or will have support in the evidence or the 
Participant believes they will have support in the evidence after reasonable opportunity for further 
investigation or discovery; 

 

• the denials in the pleading of factual allegations made by another Participant are warranted by or 
will be warranted by the evidence or, if specifically so identified, are reasonably based on belief or 
on a lack of information; 

 

• the claims, defenses and other contentions set forth in the pleading are warranted based on the 
applicable Reliability Standard Requirement(s) or Rules of  Procedure provisions; and 

 

• the pleading is not being presented for any improper purpose, such as to harass, cause unnecessary 
delay, or needlessly increase the cost of the hearing or the cost incurred by any Participant. 

 
Hold Harmless 
A condition of a Participant invoking these Hearing Procedures and participating in a hearing is that the 
Participant agrees that the CEA, including without limitation its Members, Board of Directors or Trustees, 
Compliance Committee, any other committees or subcommittees, Staff, contracted employees, Hearing 
Body members, Hearing Officers and Technical Advisors, shall not be liable, and shall be held harmless 
against the consequences of, or any action or inaction arising out of, the hearing process, or of any 
agreement reached in resolution of a dispute or any failure to reach agreement as a result of a proceeding. 
This “hold harmless” provision does not extend to matters constituting gross negligence, intentional 
misconduct, or breach of confidentiality. 
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 Initiation of the Hearing Process 
 
Registered entity’s Option to Request a Hearing 
Except when contesting a Remedial Action Directive pursuant to Section 1.9 of these Hearing Procedures, 
a registered entity may file a statement, in accordance with Section 1.3.1(e), with the CEA requesting a 
hearing if either: 

• The registered entity files a response to a Notice of Alleged Violation that contests either the 
Alleged Violation, the proposed Penalty, or both; or 

The Compliance Staff submits to the registered entity a statement rejecting the registered entity’s 
proposed revised Mitigation Plan submitted after Compliance Staff rejected the registered entity’s 
initial proposed Mitigation Plan. 

 
A registered entity must file its hearing request within forty (40) days after the registered entity files its 
response to the Notice of Alleged Violation; or the Compliance Staff submits to the registered entity its 
statement identifying a disagreement with the registered entity’s proposed Mitigation Plan, whichever is 
applicable.  If the registered entity does not file a hearing request within the time period set forth in this 
Section, then the registered entity will be deemed to have agreed and waived any objection to the proposed 
Penalty, the Alleged Violation or the Compliance Staff’s rejection of the revised Mitigation Plan, whichever 
is applicable. 
 
In accordance with Section 5.3 of the Compliance Program, A Notice of Alleged Violation issued to a 
registered entity or a staff statement setting forth its rejection of a registered entity’s proposed revised 
Mitigation Plan shall clearly state that the registered entity has the option to contest the Alleged Violation, 
proposed Penalty, or both, or the Compliance Staff’s rejection of the proposed revised Mitigation Plan, using 
either the shortened hearing procedure pursuant to Section 1.3.4 or the general hearing procedure 
described in Sections 1.4 to 1.7. 
 
The registered entity’s statement requesting a hearing shall: 

• contain a plain and concise statement of the facts and arguments supporting the registered entity’s 
position, as applicable, that it did not violate the Reliability Standard Requirement(s) set forth in the 
Notice of Alleged Violation, that the proposed Penalty or sanction is too high and should be reduced, 
or that the registered entity’s proposed Mitigation Plan should be approved; 

• state the relief that the registered entity requests the Hearing Body to grant; and 

• state whether the registered entity requests the shortened hearing procedure or the general hearing 
procedure. 

 
The registered entity’s statement may set forth two or more alternative grounds on which the registered 
entity bases its position, as applicable, that it did not violate the Reliability Standard Requirement(s) set 
forth in the Notice of Alleged Violation, that the proposed Penalty or sanction is too high and should be 
reduced, or that the registered entity’s proposed Mitigation Plan should be approved. 
 
If the registered entity (or any Respondent if there are more than one Respondent) requests the general 
hearing procedure, the general hearing procedure shall apply. If the registered entity (or all Respondents 
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if there are more than one Respondent) requests the shortened hearing procedure, Compliance Staff and 
any other Participants shall submit a filing within five (5) days of the registered entity’s hearing request 
that states whether Staff or such other Participant agrees to use the shortened hearing procedure.  If Staff 
or another Participant makes a filing requesting the general hearing procedure, then the general hearing 
procedure shall apply; otherwise the shortened hearing procedure requested by the registered entity or 
Entities shall be used. Once either the general or shortened hearing procedure has been selected, the 
Participants shall not be allowed to revert to the non-selected hearing procedure unless the Participants 
mutually agree. 
 
A registered entity shall attach to a request for hearing whichever of the following are applicable: 

• The registered entity’s Self-Report of a violation; 

• The Notice of Alleged Violation and the registered entity’s response thereto; and/or 

• The registered entity’s proposed revised Mitigation Plan and the Compliance Staff’s statement 
rejecting the proposed revised Mitigation Plan. 

 
Compliance Staff’s Response to Request for Hearing 
If the registered entity’s request for hearing requests that the shortened hearing procedure be used, the 
Compliance Staff shall file a response stating whether it agrees to the use of the shortened hearing 
procedure. 
 
If the registered entity’s request for hearing requests that the registered entity’s proposed revised 
Mitigation Plan should be approved, the Compliance Staff shall file a response stating the Compliance Staff’s 
position as to why the registered entity’s proposed revised Mitigation Plan should not be approved and 
setting forth any additional terms that the Compliance Staff believes should be included in the Mitigation 
Plan. 
 
If the registered entity’s request for hearing does not request that the shortened hearing procedure be 
used and does not request that the registered entity’s proposed revised Mitigation Plan should be 
approved, the Compliance Staff may, but is not required to, file a response stating, as applicable, the basis 
for the Compliance Staff’s position that the registered entity violated the Reliability Standard 
Requirement(s) specified in the Notice of Alleged Violation or that the proposed Penalty or sanction is 
appropriate under the Sanction Guidelines and should not be reduced. 
 
Any response by the Compliance Staff required or permitted by this Section shall be filed within fifteen (15) 
days after the date the request for hearing was filed, unless the Hearing Officer or Hearing Body allows a 
longer time to file the response. 
 
Notice of Hearing  
The Clerk shall issue a notice of hearing not less than sixteen (16) days, and not more than twenty-one (21) 
days, after the registered entity files its request for hearing. The notice of hearing shall state whether the 
shortened hearing procedure or the general hearing procedure will be used. The notice of hearing shall 
identify the Hearing Officer and the date, time and place for the initial prehearing conference. If the 
shortened hearing procedure is to be used, the initial prehearing conference shall be set for a date within 
seven (7) days following the date of the notice of hearing. If the general hearing procedure is to be used, 
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the initial prehearing conference shall be set for a date within fourteen (14) days following the date of the 
notice of hearing. 
 
Shortened Hearing Procedure 
The shortened hearing procedure shall be as set forth in this Section. The rules applicable to the general 
hearing procedure shall apply to the shortened hearing procedure unless the context of such a rule is 
inconsistent with the procedure set forth in this Section or otherwise renders it inapplicable to the 
shortened hearing procedure.  The rules concerning ex parte communications in Section 1.4.7 are hereby 
expressly made applicable to the shortened hearing procedure under this Section. 
 
The Hearing Body shall utilize a Hearing Officer to preside over the shortened hearing procedure in 
accordance with Section 1.4.2.  But, no Testimonial hearing will be held in the shortened hearing procedure 
and the Participants will not present witness testimony or file briefs, except that briefs on exceptions and 
briefs in reply to exceptions may be allowed pursuant to subsection (g).  Instead, the following events shall 
take place within the following periods: 

• The initial prehearing conference shall be held within seven (7) days after the date on which the 
notice of hearing is issued.  In addition to any other matters set forth in Section 1.5.2 that may 
apply, the initial prehearing conference will be used to develop a schedule for the preparation and 
submission of comments in accordance with subsections (c) through (e). 

• Within ten (10) days after the date on which the notice of hearing is issued, Staff shall make 
documents available to the registered entity for inspection and copying pursuant to Section 1.5.7. 

 
Within twenty-one (21) days after the initial prehearing conference, the Staff shall file: 

• initial comments stating Staff’s position on all issues and the rationale in support of its position, 
including all factual and legal argument; 

• all Documents that Staff seeks to introduce in support of its position that have not already been 
submitted in the proceeding; and 

• a verification attesting to the truthfulness of the facts alleged in the filing. 

 
Within fourteen (14) days of Staff’s initial comment filing pursuant to subsection (c), the registered entity 
shall file: 

• responsive comments stating the registered entity’s position on all issues and the rationale in 
support of its position, including all factual and legal argument, which comment also may respond 
to Staff’s initial comments; 

• all Documents that the registered entity seeks to introduce in support of its position that have not 
already been submitted in the proceeding; and 

• a verification attesting to the truthfulness of the facts alleged in the filing. 

 
Within seven (7) days after the registered entity’s responsive comment filing pursuant to subsection (d), 
Staff shall file reply comments that shall be limited in scope to responding to the registered entity’s 
responsive comments and be supported by a verification attesting to the truthfulness of the facts alleged 



Chapter 3: Initiation of the Hearing Process 
 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004 | Month XX, 2017 
11 

in the filing. Staff shall not submit any additional Documents in support of its position as part of this filing 
except upon motion and good cause shown.  If Staff is allowed to file additional Documents in support of 
its position based upon such a motion, the registered entity shall have the right to file additional Documents 
in support of its position that are responsive to the additional Documents that Staff is allowed to file 
provided that any additional registered entity filing also shall be verified. 
 
The Hearing Officer shall issue an initial opinion within twenty-one (21) days after the Staff’s reply comments 
filing or any additional filing by the registered entity pursuant to subsection (e). If either Participant 
requests, the Hearing Officer shall allow each Participant to file, within seven (7) days after the Hearing 
Officer’s initial opinion, exceptions to the Hearing Officer’s initial opinion in a brief designated “brief on 
exceptions” in accordance with Section 1.7.5 and within seven (7) days thereafter, a reply brief designated 
“Brief in Reply to Exceptions.” The Hearing Body shall strive, but is not required, to issue a final order within 
one hundred twenty (120) days of the notice of hearing. 
 
The Hearing Officer or Hearing Body may modify any time period set forth within this Paragraph as 
warranted by the circumstances but it will be the objective of the Hearing Body to issue the final order 
within one hundred twenty (120) days of the notice of hearing. 
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 General Hearing Procedure  
 
[Intentionally Left Blank] 
 

[Blank.] 
 
Hearing Officer 
The CEA shall utilize a Hearing Officer to preside over each hearing conducted pursuant to these Hearing 
Procedures, provided that the Hearing Officer’s actions shall be subject to the authority of the Hearing 
Body as set forth in Section 1.4.3.  Members of the Hearing Body may attend any aspect of the hearing. 
 
The Hearing Officer is responsible for the conduct of the hearing, including administering the hearing from 
the initial prehearing conference through the issuance of the Hearing Officer’s initial opinion, any 
administrative hearing functions thereafter, and submission of the matter to the Hearing Body for final 
decision through the presentation to the Hearing Body of an initial opinion.  The Hearing Officer shall have 
those duties and powers necessary to those ends, consistent with and as further enumerated in these 
Hearing Procedures, including the following: 
 

• To administer oaths and affirmations; 

• To schedule and otherwise regulate the course of the hearing, including the ability to call to recess, 
reconvene, postpone or adjourn a hearing; 

• Consistent with any timing or deadline requirements imposed by these Hearing Procedures or by 
applicable law, to separate any issue or group of issues from other issues in a proceeding and treat 
such issue(s) as a separate phase of the proceeding; 

• Consistent with any timing or deadline requirements imposed by these Hearing Procedures or by 
applicable law, to modify any time period, if such modification is in the interest of justice and will 
result in no undue prejudice to any other Participant; 

• To supervise and issue orders concerning discovery; 

• To conduct prehearing conferences, status hearings and evidentiary hearings; 

• To hear argument on all objections, motions and other requests, and To rule upon all objections, 
motions and other requests that do not result in the final determination of the proceeding; 

• To rule on and receive evidence; 

• To call upon a Participant to produce further evidence that is material and relevant to any issue; 

• To issue protective orders pursuant to Section 1.5.10; 

• To issue initial opinions; and 

• To ensure that hearings are conducted in a full, fair, and impartial manner, that order is maintained 
and that unnecessary delay is avoided in the disposition of the proceedings. 
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The CEA shall disclose the employment history and professional affiliations of the Hearing Officer within 
two (2) days of the Hearing Officer’s assignment to the proceeding, and Participants to the hearing may 
raise objections to the Hearing Officer’s participation in accordance with Section 1.4.5. 
 
Hearing Body 
The composition of the Hearing Body, after any recusals or disqualifications, shall be such that no two 
industry segments may control, and no single industry segment may veto, any decision of the Hearing Body 
on any matter brought before it for decision. 
 
The Hearing Body is vested with the authority to issue a final order resolving the issue(s) in all cases. To 
that end: 
 

• Upon receiving a filing by a Participant, the Clerk shall promptly send a notice to the members of 
the Hearing Body identifying the date of the filing and the Participant making the filing and briefly 
describing the nature of the filing. Any member of the Hearing Body may request of, and shall 
receive from, the Clerk, a copy of any filing by a Participant. The Hearing Body shall not receive 
Documents made available by Staff for inspection and copying by the Respondent, or other 
responses to discovery between the Participants, unless such Documents are placed into the record 
pursuant to Section 1.6.7. 

 
The Clerk shall send all issuances of the Hearing Officer to the members of the Hearing Body. 
 
The Hearing Body or any individual member thereof may, but is not required to, attend any prehearing 
conference, status hearing or evidentiary hearing, and/or to submit questions to the Hearing Officer to 
submit to a Participant or any witness at any hearing. At any prehearing conference or hearing attended by 
a member of the Hearing Body, any member of the Hearing Body may ask questions directly of any 
Participant or witness. The Hearing Body shall have the same authority as the Hearing Officer, as set forth 
in these Hearing Procedures, to require the Participants or any individual Participant to:  (i) address a specific 
issue in testimony, evidence or briefs; (ii) present oral argument on an issue; (iii) file pre-evidentiary hearing 
memorandums; or (iv) produce further evidence that is material and relevant to any issue.  To this end, the 
Hearing Body shall be entitled to issue questions or requests for information to any Participant or any 
witness at any time until the issuance of a final order. To the extent that the Hearing Body disagrees with 
any issuance or ruling of the Hearing Officer, it may, on its own motion or upon petition for interlocutory 
review meeting the requirements of Section 1.4.4, reverse or modify the issuance or ruling in whole or in 
part, or take any other action as may be appropriate. The Hearing Body shall resolve the issue(s) in every 
hearing through the issuance of a final order.  In issuing a final order, the Hearing Body shall consider the 
Hearing Officer’s initial opinion but shall have the authority to reject, modify, or approve the initial opinion 
in whole or in part. 
 
Interlocutory Review 
A Participant shall be allowed to seek interlocutory review by the Hearing Body of any ruling of the Hearing 
Officer where the ruling for which interlocutory review is sought presents an extraordinary circumstance 
which makes prompt review necessary to prevent prejudice to a Participant’s ability to present its position 
in the proceeding.  Failure to seek such review shall not operate as a waiver of any objection to such ruling.  
Unless good cause is shown or unless otherwise ordered by the Hearing Officer or the Hearing Body, the 
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Participant seeking review shall file a petition for interlocutory review within fourteen (14) days after the 
date of the action that is the subject of the petition.  The petition shall contain, in a separately identified 
section, a demonstration that the ruling for which interlocutory review is sought presents an extraordinary 
circumstance which makes prompt review necessary to prevent prejudice to the Participant’s ability to 
present its position in the proceeding. The petition shall be filed with any offer of proof and supported by 
references to the record, or by affidavit if based on facts that do not appear in the record. Responses to 
petitions for interlocutory review shall be filed within seven (7) days after service of the petition.  No replies 
to responses shall be allowed. 
 
The Hearing Officer shall file a report to the Hearing Body within fourteen (14) days from the filing of the 
petition. The Hearing Officer’s report shall set forth the relevant facts and other background information 
relating to the ruling on which interlocutory review is sought, the basis for the Hearing Officer’s ruling, a 
summary of the Participants’ arguments on the petition for interlocutory review, and the recommendation 
of the Hearing Officer for the disposition of the petition by the Hearing Body. 
 
On review of a Hearing Officer’s ruling, the Hearing Body may affirm or reverse the ruling in whole or in 
part, and may take any other just and reasonable action with respect to the ruling, such as declining to act 
on an interlocutory basis.  The Hearing Body may reject the petition for interlocutory review on the grounds 
that the ruling for which review is sought does not present an extraordinary circumstance which makes 
prompt review necessary to prevent prejudice to a Participant’s ability to present its position in the 
proceeding, without considering or ruling on the substance of the petitioner’s arguments.  Issuance of a 
ruling on a petition for interlocutory review shall require (i) a quorum (as defined in Section 1.7.8) of the 
Hearing Body, and (ii) majority vote of the members of the Hearing Body voting on the final order (which 
number of members voting shall not be less than a quorum).  Petitions to rehear or reconsider the Hearing 
Body’s action taken on interlocutory review shall not be allowed. Filing and disposition of a petition for 
interlocutory review of a ruling of the Hearing Officer shall not suspend or otherwise delay a hearing or any 
other scheduled dates in the proceeding except as authorized by the Hearing Officer or the Hearing Body 
based on a finding of exceptional circumstances. 
 
 
A non-Participant that has been ordered by the Hearing Officer pursuant to Section 1.5.8 to produce or 
provide Documents, information or testimony, and has failed to obtain the relief sought from the Hearing 
Officer through filing objections to or a motion to quash the order, shall also be entitled to seek 
interlocutory review by the Hearing Body of the Hearing Officer’s order, with respect to (i) whether the 
non-Participant is within the class of Persons subject to such orders pursuant to Section 1.5.8, and (ii) the 
reasonableness of the Hearing Officer’s order to produce or provide Documents, information or testimony. 
 
Disqualification 
A Hearing Officer, Technical Advisor or member of the Hearing Body shall recuse himself or herself from a 
proceeding if participation would violate the CEA’s applicable conflict of interest policy. 
 
Any Participant may file a motion to disqualify or for recusal of a Hearing Officer, Technical Advisor or 
member of the Hearing Body from a proceeding on grounds of a conflict of interest, an ex parte 
communication prohibited by section 1.4.7, or the existence of other circumstances that could interfere 
with the impartial performance of his or her duties. The Participant shall set forth and support its alleged 
grounds for disqualification by affidavit. A motion for disqualification shall be filed within fifteen (15) days 
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after the later of: (1) the time when the Participant learns of the facts believed to constitute the basis for 
disqualification; or (2) the time when the Participant is notified of the assignment of the Hearing Officer or 
Technical Advisor. 
 
The Hearing Officer shall issue a proposed ruling for the Hearing Body’s consideration upon the filing of a 
motion for disqualification unless the Hearing Officer is the subject of the motion. The Hearing Body, 
without the participation of any member who is the subject of the motion, shall issue a final ruling on the 
motion.  If the Hearing Officer recuses himself or herself or is disqualified, the Hearing Body will appoint a 
replacement Hearing Officer. To ensure fairness to the Participants and expedite completion of the 
proceeding when a replacement Hearing Officer is appointed after a hearing has commenced, the 
replacement Hearing Officer may recall any witness or may take other steps necessary to ensure familiarity 
with any part or all of the record. 
 
If a quorum (as defined in Section 1.7.8) of the Hearing Body does not remain after any recusals and rulings 
on motions for disqualification, then the CEA shall appoint at least the number of new members to the 
Hearing Body necessary to create a quorum. The new member(s) shall serve on the Hearing Body through 
the conclusion of the proceeding but not thereafter. Any new member of the Hearing Body shall be subject 
to the provisions applicable herein to all Hearing Body members. 
 
Technical Advisor 
The Hearing Officer and/or the Hearing Body may elect to use one or more Technical Advisors to assist in 
any proceeding.  Such an election may be made at any time during the course of a proceeding.  Any Staff 
member who serves as a Technical Advisor shall not have been involved in or consulted at any time in 
regard to any Compliance Staff investigation, determination of a Possible Violation, Alleged Violation or 
Penalty, or assessment of a registered entity’s proposed Mitigation Plan that resulted in the proceeding in 
which technical advice would be rendered, and shall not be a member of Staff participating in the 
proceeding on which such technical advice would be rendered. If the Hearing Officer or Hearing Body uses 
a Technical Advisor to assist in any hearing, the Hearing Officer or Hearing Body shall disclose the identity, 
employment history and professional affiliations of the Technical Advisor within two (2) days of the 
Technical Advisor’s assignment to the proceeding, and Participants to the hearing may raise objections to 
the Technical Advisor’s participation in accordance with Section 1.4.5. 
 
No Ex Parte Communications 
Once a registered entity requests a hearing pursuant to Section 1.3.1: 

• neither the Hearing Body, the Hearing Officer, nor the Technical Advisor(s), if any, may 
communicate either directly or indirectly with any Person concerning any issue in the proceeding 
outside of the hearing process; except that the Hearing Body, the Hearing Officer, and the Technical 
Advisor(s), if any, may communicate outside of the hearing process either directly or indirectly with 
a Participant or a Participant’s representative: 

 in writing if the writing is simultaneously provided to all Participants; or 

 orally if a representative for every Participant is present in person or by telephone; 

 subject to the requirement that the substance of any ruling on any issue discussed shall be 
memorialized on the record or by the issuance of a notice or ruling, and that any Participant 
objecting to the ruling shall have the opportunity to state its objection on the record. 
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Exceptions 
The proscription in subsection (a) (1) does not prohibit members of the Compliance Staff from 
communicating with the registered entity, and representatives, agents or employees thereof on any topic, 
provided that any member of the Compliance Staff involved in any such communication relating to the 
subject matter of the proceeding may not be, and may not subsequently serve as, a Technical Advisor. The 
proscription in subsection (a) (1) does not prohibit communications between or among members of the 
Hearing Body, the Hearing Officer and any Technical Advisor. 
 
The proscription in subsection (a)(1) does not prohibit communications between the Hearing Officer or 
members of the Hearing Body to the Clerk for the purpose of transmitting documents, giving instructions 
to the Clerk, or discussing scheduling and other procedural matters relating to the proceeding. The 
proscription in subsection (a) (1) does not prohibit communications between or among the Clerk, the 
Hearing Body and representatives of the CEA for purposes of establishing the hearing forum. 
 
 
Any member of the Hearing Body, the Hearing Officer or any Technical Advisor who receives or who makes 
or knowingly allows a communication prohibited by this Section shall, within seven (7) days of the 
communication, file and serve on the Participants in the proceeding a notice of ex parte communication 
setting forth the date, time and place of communication, a summary of the substance and nature of the 
communication and all responses thereto, and a list of each Person who made or received the 
communication and, if the communication or any response thereto was in writing, a copy of the written 
communication shall be attached. 
 
Appearances 
Participants shall file written appearances within seven (7) days after the notice of hearing is issued.  A 
Participant’s written appearance shall identify the name(s) of each individual authorized to represent the 
Participant in the proceeding exclusive of witnesses. An individual may appear on his or her own behalf. 
A corporation, limited liability company, association, partnership, or governmental body may appear by 
any bona fide officer or designee who has the authority to act on behalf of the Participant. A Participant 
also may appear by an attorney. 
 
A Participant’s written appearance shall state, with respect to each individual that the Participant identifies 
for service, the individual’s name, address, telephone number, and facsimile number and email address, 
if available, where service shall be made. 
  
A Participant may withdraw any individual from the Participant’s representation or otherwise change the 
identity of individuals authorized to represent the Participant in a proceeding by filing a notice of a change 
in service list. 
 
Any attorney appearing on behalf of a Participant shall be licensed to practice law and in good standing 
before the Supreme Court of the United States or the highest court of any State, territory of the United 
States or the District of Columbia. All representatives appearing before the Hearing Body or Hearing Officer 
shall conform to the standards of ethical conduct required of practitioners before the courts of the United 
States. 
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Individuals representing Participants in any hearing also shall enter their appearances at the beginning of 
the hearing by stating their names, addresses, telephone numbers, and email addresses orally on the 
record. 
 
Failure to Appear or Exercise Diligence 
The failure of any Participant to appear during any hearing without good cause and without notification 
may be grounds for dismissal or deciding against the interests of such Participant. 

 
Consolidation of Proceedings 
In the event that more than one registered entity receives a Notice of Alleged Violation for the same event 
or occurrence, and each registered entity selects the general hearing procedure described in Sections 1.4 
to 1.7, the Hearing Body on its own motion or on motion of  a Participant may exercise its discretion to 
examine the actions of all such registered entities in a single proceeding as long as an initial opinion has 
not been rendered by the Hearing Officer pursuant to Section 1.7.4 in any proceeding to be consolidated. 
 
A Participant may file a motion to consolidate into a single proceeding alleged violations of different 
Reliability Standards against a single Respondent, and related contests of Penalties or Mitigation Plans, 
arising out of the same event or occurrence. Such consolidation may be allowed in the discretion of the 
Hearing Officer or Hearing Body, as applicable. 
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 Prehearing Procedure 
 
[Intentionally left blank] 
 
Prehearing Conference 
The Hearing Officer shall hold at least one prehearing conference, which may be the initial 
prehearing conference or a subsequently scheduled prehearing conference, for the following 
purposes: 
 

• Preliminarily identify the issues and discuss the anticipated form of the hearing; 

• Discuss a schedule for any discovery to be conducted and address any discovery issues that 
are raised at that time; 

• Explore the possibility of obtaining admissions of fact and of the authenticity of documents 
that would avoid unnecessary proof; 

• Develop a schedule for the preparation and submission of evidence and witness testimony, 
including the disclosure of witnesses and exhibits and whether the use of pre-filed testimony 
may not be appropriate, in advance of the evidentiary hearing; 

• Develop a schedule or schedules for any anticipated motions; 

• Schedule a date(s) for the evidentiary hearing, which shall be within ninety (90) days of the 
prehearing conference described in this subsection, unless a different date or dates is 
specified by the Hearing Officer or the Hearing Body and with the consent of all Participants 
or for good cause shown; and 

• Address such other matters as may aid in the simplification of the evidence and disposition 
of the proceeding. 

 
The Hearing Officer shall also hold a final prehearing conference prior to the Evidentiary Hearing, 
for the purpose of discussing: 
  

• the anticipated duration of the hearing; 

• the scheduling of witnesses’ appearances to testify; 

• the issues anticipated to be presented at the hearing; 

• whether prehearing memoranda should be filed and if so, the schedule; and 

• any other matters identified by the Hearing Officer for the management of the Evidentiary 
Hearing. 

 
Participants may submit to the Hearing Officer, at least ten (10) days prior to the scheduled date of 
the final prehearing conference, a proposed list or lists of matters to be discussed at the final 
prehearing conference. 
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Summary Disposition 
 
Availability 
A Hearing Officer, on the Hearing Officer’s own motion or on the motion of a Participant, may issue 
an initial opinion granting, in whole or in part, summary disposition if it appears that there are no 
issues of material fact and a Participant is entitled to issuance of a final order in its favor. 
 
Motion for Summary Disposition and Responses 
A Participant moving for summary disposition must clearly identify the material facts that are not in 
dispute, demonstrate that there are no other material facts in dispute, and demonstrate that on the 
basis of the undisputed material facts, the Participant is entitled to issuance of a final order in its 
favor. 
 
A Participant opposing a motion for summary disposition must clearly identify in its response to the 
motion the material facts that the Participant contends remain in dispute, and/or explain why the 
moving Participant is not entitled to issuance of a final order in its favor even though there are no 
disputed issues of material fact. 
 
Summary Disposition on the Hearing Officer’s Own Motion 
If the Hearing Officer is considering summary disposition in the absence of a Participant motion, 
the Hearing Officer shall request the Participants to identify in writing any issues of material fact 
and to comment on the proposed disposition. Factual information in the Participants’ comments 
shall be supported by affidavit.  Following review of the Participants’ comments, if it still appears 
to the Hearing Officer that there are no genuine issues of material fact, the Hearing Officer may 
proceed without an evidentiary hearing.  The Hearing Officer shall, however, allow the Participants 
the opportunity to file briefs.  
 
Hearing Officer’s Initial Opinion Granting Summary Disposition 
When the Hearing Officer issues an initial opinion granting summary disposition in whole or in 
part, the ruling shall set forth the rationale for the grant. An initial opinion of the Hearing Officer 
granting summary disposition shall be confirmed, rejected, or modified in a final order issued by 
the Hearing Body. 
 
Status Hearings 
Any Participant may request, and the Hearing Officer may call, a status hearing at any time 
subsequent to the initial prehearing conference to address issues that have arisen between the 
Participants or other matters relevant to the conduct of the hearing. Such issues may include, but 
are not limited to, discovery disputes and scheduling matters. A Participant requesting a status 
hearing to resolve a dispute shall include in its request a certification that it has made a good faith 
effort to resolve the dispute with the other Participant(s) before requesting the status hearing. The 
Hearing Officer shall direct the Clerk to issue a notice of status hearing that sets forth the date, 
time, and place for the hearing, and identifies the matters to be addressed at the hearing. 
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Motions and Responses 
Unless otherwise provided in these Hearing Procedures or by the procedural schedule established 
by the Hearing Officer or Hearing Body, a Participant may file a motion at any time requesting any 
relief as may be appropriate.  Unless the Hearing Officer allows a motion to be made orally on the 
record, motions shall be filed in writing.  Motions based on facts that do not appear of record shall 
be supported by affidavit. 
 
Unless otherwise specified by the Hearing Officer or Hearing Body, responses to motions shall be 
filed within fourteen (14) days after service of the motion, and replies to responses shall be filed 
within seven (7) days after service of the responses. A Hearing Officer or Hearing Body may deny 
dilatory, repetitive, or frivolous motions without awaiting a response. Unless otherwise ordered by 
a Hearing Officer or Hearing Body, the filing of a motion does not stay the proceeding or extend any 
scheduled dates in the proceeding. 
 
Experts 
A Participant may employ an expert(s) to testify or consult in a proceeding.  Any expert utilized in 
either capacity shall sign an agreement evidencing the expert’s understanding and 
acknowledgement of the non-public nature of the proceeding and that unauthorized public 
disclosure of information obtained in connection with the expert’s participation in the proceeding 
is prohibited.  The Participant employing the expert shall propose the agreement for approval by a 
motion, and its approval shall be subject, in addition to consideration of any objections by other 
Participants, to ensuring that appropriate safeguards are maintained to protect the confidentiality 
of the proceeding and the information disclosed therein. 
 
Inspection and Copying of Documents in Possession of Staff 
 
Documents to be Available for Inspection and Copying 
Within twenty-five (25) days after the date the request for hearing is filed, Staff shall make available 
for inspection and copying by the other Participants, all Documents prepared or obtained by Staff 
through or in connection with any compliance monitoring processes that led to the institution of 
proceedings.  Such Documents shall include but are not limited to: 

• requests for information to the Respondent; 

• every written request, including e-mail, directed to persons not employed by the CEA to 
provide information or documents or to be interviewed; 

• the Documents provided in response to any such requests described in (A) and (B) above; 

• all transcripts of testimony recorded during the Staff investigation and all exhibits to the 
transcript; 

• all other Documents obtained from the Respondent; and 

• all other Documents obtained from persons not employed by the CEA. 

 
The sole grounds on which Staff is authorized to withhold Documents from inspection and copying 
are the bases set forth in subsection 1.5.7(b); provided, however, that the Documents made 
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available for inspection and copying need not include (i) exact copies of Documents the Respondent 
previously provided to Staff, and (ii) any Documents provided to the Respondent with or as part of 
the Notice of Alleged Violation, Notice of Penalty, assessment of proposed Mitigation Plan or 
Remedial Action Where there are Participants in a proceeding in addition to a single Respondent 
and Compliance Staff, the Hearing Officer or Hearing Body shall oversee the Staff’s designation of 
Documents to be produced to such other Participants and the development, execution and 
enforcement of any protective order deemed necessary. 
 
Staff shall promptly inform the Hearing Officer and each other Participant if, after the issuance of a 
notice of hearing, requests for information are issued by Staff related to the same compliance 
monitoring process (es) that led to the institution of the proceeding.  If Staff receives Documents 
pursuant to a request for information after Staff has made Documents available for inspection and 
copying as set forth in subsection (a)(1), the additional Documents shall be made available to the 
Participants not later than fourteen (14) days after Staff receives such Documents.  If a date for the 
evidentiary hearing has been scheduled, Staff shall make the additional Documents available to the 
other Participants not less than ten (10) days before the Evidentiary Hearing. If Staff receives such 
Documents ten or fewer days before the evidentiary hearing is scheduled to begin or after the 
evidentiary hearing begins, Staff shall make the additional Documents available immediately to the 
other Participants. Nothing in subsection (a)(1) shall limit the discretion of the CEA to make any 
other Document available to the Participants or the authority of the Hearing Officer to order the 
production of any other Documents or information by any Participant. 
 
Documents That May Be Withheld by Staff 
Staff may withhold a Document from inspection and copying by a Participant if: 

• the Document is privileged to the CEA or constitutes attorney work product of  counsel   for   
the   Compliance 

• Enforcement Authority (in applying this provision, the attorney- client privilege shall be 
recognized as absolute and any demand for production of attorney work product shall be 
granted only after a showing of substantial need by the Respondent or other Participant); 

• the Document is an examination or inspection report, an internal memorandum, or other 
note or writing prepared by a Staff member that will not be offered in evidence or otherwise 
relied on by Staff in the hearing; 

• the Document would disclose an examination, investigatory or enforcement technique or 
guideline not otherwise made public of the CEA, a federal, state, or foreign regulatory 
authority, or a self-regulatory organization; the identity of a source, including a federal, state, 
or foreign regulatory authority or a self-regulatory organization, that furnished information 
or was furnished information on a confidential basis regarding an investigation, an 
examination, an enforcement proceeding, or any other type of civil or criminal enforcement 
action; or an examination, an investigation, an enforcement proceeding, or any other type 
of civil or criminal enforcement action under consideration by, or initiated by, the CEA, a 
federal, state, or foreign regulatory authority, or a self-regulatory organization; or 
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• the Hearing Officer grants leave to withhold a Document or category of Documents as not 
relevant to the subject matter of the proceeding, or for other good cause shown. 

• Provided, that where a Document contains information of the type listed in subsections (A), 
(B), (C) or (D) that is capable of being redacted, Staff shall make the Document available for 
inspection and copying by the other Participants in redacted form. 

• Nothing in subsections (b) (1) (B), (C) or (D) authorizes Staff to withhold a Document, or a 
part thereof, that contains exculpatory evidence.  Nothing in subsection (b) (1) requires Staff 
to withhold a Document from disclosure. 

 
Withheld Document List 
At the time it is required to make Documents available for inspection and copying, Staff shall also 
provide to the Hearing Officer, the Respondent and any other Participant to which Documents are 
being made available, a list of Documents withheld by Staff pursuant to subsection (b)(1), with a 
statement of the grounds that support withholding the Document. Upon review, for good cause 
shown, the Hearing Officer may order Staff to make any Document withheld, other than a Document 
that is subject to the attorney-client privilege, available to the other Participants for inspection and 
copying. 
 
Timing of Inspection and Copying 
Except as set forth in this Section, the Hearing Officer shall determine the schedule of production 
of Documents for inspection and copying, provided that the Hearing Officer may modify any time 
period for production set forth in this Section as warranted by the circumstances. 
 
Place and Time of Inspection and Copying 
Documents subject to inspection and copying pursuant to this Section shall be made available to 
the Respondent and other Participants for inspection and copying at the Compliance  Enforcement 
Authority office where the Documents are ordinarily maintained, or at such other office as the 
Hearing Officer, in his or her discretion, shall designate, or as the Participants otherwise agree.  A 
Participant shall be given access to the Documents at the CEA's offices during normal business hours. 
A Participant shall not be given custody of the Documents or be permitted to remove the Documents 
from the CEA's offices, other than copies of Documents made available by the CEA for that purpose. 
 
Copying Costs 
A Participant may obtain a photocopy of all Documents made available for inspection.  A Participant 
shall be responsible for the cost of photocopying. Unless otherwise ordered by the Hearing Officer, 
charges for copies made at the request of a Participant shall be at a rate to be established by the 
CEA. 
 
Failure to Make Documents Available — Harmless Error 
In the event that a Document required to be made available to a Participant pursuant to this Section 
is not made available by Staff, no rehearing or amended decision of a proceeding already heard or 
decided shall be required where the failure to make the Document available was harmless error.  
Should a dispute arise as to whether a rehearing or amended decision is required due to the failure 
of Staff to produce a Document, the burden shall be on Staff to show that such failure was harmless 
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error. The Hearing Officer, or, upon review, the Hearing Body shall determine whether the failure 
to make the Document available was harmless error. 
 
Other Discovery Procedures 
In addition to the production of Documents by Staff for inspection and copying by Respondent and 
other Participants pursuant to Section 1.5.7, the Participants shall be entitled to utilize all other 
discovery methods provided for in Rules 402 through 409 of the FERC Rules of Practice and 
Procedure, 18 C.F.R. §385.402 through 385.409, including data requests, written interrogatories  
and   requests  for  production  of   Documents  or  things,   depositions  by    oral examination, 
requests for inspection of Documents and other property, requests for admissions, and requests 
for issuance of orders to one or more registered entities to produce Documents for inspection and 
copying or at the hearing or to provide testimony by an authorized representative in deposition or 
at the hearing. Unless otherwise directed by the Hearing Officer or Hearing Body upon motion by 
a Participant, or by the Hearing Officer, or by the Hearing Body on its own motion, such discovery, 
and the resolution of any disputes concerning such discovery, shall be conducted in accordance 
with the provisions of Rules 402 through 410 and 510(e) of the FERC Rules of Practice and 
Procedure, 18 C.F.R. §385.402 through 385.410 and 385.510(e), which are hereby incorporated by 
reference into these Hearing Procedures, subject to the following limitations and modifications to 
such Rules: 

• The provisions of subsections (d), (e) and (f) of Section 1.5.7 shall apply to any such 
discovery. 

• Rule 403(b) (2) (18 C.F.R. §385.403(b) (2)) and Rule 410(d) (2) (18 C.F.R. §385.410(d) (2)) shall 
not be applicable. 

 
The Hearing Officer and the Hearing Body have the authority to issue orders to compel the 
appearance by or production of Documents or information by, only a Person that (i) is a Participant 
or (ii) is a registered entity (including an authorized representative thereof) that is not a Participant. 
The Hearing Officer and the Hearing Body do not have authority to require a United States marshal 
or deputy marshal to serve an order to produce or provide Documents, information or testimony. 
References to “subpoena” in Rules 404, 409, 410 and 510(e) shall be deemed to be to an order to 
a non-Participant registered entity to produce or provide Documents, information or testimony. 
References to the “Commission” in Rules 402 through 410 and 510(e) shall be to FERC except as 
follows: 

• the references in Rules 402(a), 404(b)(1) and 405(b), the second reference in Rule 410(d), 
and the references in Rule 510(e)(1) and (2) shall be deemed to be to the Hearing Body, the 
reference in Rule 385.406(b)(4) to “Commission trial staff” shall be deemed to be to 
Compliance Staff, and the reference in Rule 510(e)(3) shall be deemed to be to the Hearing 
Officer or Hearing Body. 

 
Unless otherwise ordered by the Hearing Officer or Hearing Body, a data request, set of 
interrogatories, request for production of Documents or things, request for inspection of 
Documents or other property, request for admissions, or order to 
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produce or provide Documents, information or testimony, shall not specify a due date or response 
date that is fewer than 21 days from the date of service of the request or date of the order. 
 
A list of withheld Documents, if any, shall be provided by any Participant required to produce 
Documents, at the time the Documents are required to be produced, to the Hearing Officer and to 
each Participant entitled to receive production of the Documents.  Upon review, for good cause 
shown, the Hearing Officer may order the Participant to make any Document withheld available to 
any other Participant or Participants for inspection and copying. In the event a Document or 
information required to be produced or provided by a Participant pursuant to discovery is not 
produced or provided by the Participant, no rehearing or amended decision of a proceeding already 
heard or decided shall be required where the failure to produce or provide the Document or 
information was harmless error. Should a dispute arise as to whether a rehearing or amended 
decision is required due to the failure of a Participant to produce or provide a Document or 
information, the burden shall be on the Participant that failed to produce or provide the Document 
or information to show that such failure was harmless error.  The Hearing Officer or, upon review, 
the Hearing Body shall determine whether the failure to make the Document available was 
harmless error. Unless otherwise ordered by the Hearing Officer or Hearing Body, all such discovery 
shall be requested, scheduled and conducted so as to be completed within six (6) months following 
the date the request for hearing was filed. Notwithstanding subsections (b) (6) and (b) (9), however, 
if the shortened hearing procedure in Section 1.3.4 is used in a proceeding, the Hearing Officer, on 
his or her own motion or on motion of a Participant, shall establish a schedule for discovery, 
including response periods for responding to discovery requests, that are consistent with the 
expedited nature of the proceeding contemplated by the shortened hearing procedure. 
 
The Hearing Officer’s ruling on all motions relating to disputes concerning such discovery shall 
consider the following objectives: 

• full disclosure of all relevant Documents and information; 

• the exercise of due diligence in the conduct of discovery by a Participant; and disallowing 
use of discovery as a means to delay the proceeding or to harass or burden any other 
Participant. 

 
Pre-Evidentiary Hearing Submission of Testimony and Evidence 
Unless the Hearing Officer orders otherwise and with the exception of (i) any adverse Participant 
examination pursuant to Section 1.6.16 and (ii) the testimony and documents of a non- Participant 
provided pursuant to an order to produce or provide Documents, information or testimony, all 
witness direct testimony to be submitted in an Evidentiary hearing must be prepared in written 
form, may have exhibits, schedules and attachments thereto, and shall be filed in advance of the 
evidentiary hearing pursuant to a schedule determined by the Hearing Officer, as it may be 
amended.  Where a Participant intends to use a Document or other demonstrative evidence that 
has not been filed as part of written testimony in the conduct of cross-examination (other than 
Documents that are to be produced by a non-Participant at the hearing pursuant to an order to 
produce Documents), the Participant intending to use such Document or demonstrative evidence 
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shall provide it to the other Participants and the Hearing Officer at least three (3) business days 
prior to the date at which the witness will be cross-examined at a Testimonial hearing. 

 
Compliance Staff shall file the Documents it intends to offer into evidence as its direct case, including 
the written testimony of its witnesses along with exhibits, schedules, and attachments thereto, first.  
The registered entity shall file the Documents it intends to offer into evidence as its direct case, 
which also may be responsive to Staff’s direct case, including the written testimony of its witnesses 
along with exhibits, schedules and attachments thereto, second.  Staff shall file as its rebuttal case 
the Documents it intends to offer into evidence in response to the registered entity’s direct case, 
including the written testimony of its witnesses along with exhibits, schedules, and attachments 
thereto, third. 
 
If appropriate due to the number and/or complexity of the issues, the Hearing Officer may allow for 
the registered entity to submit a rebuttal case that responds to Staff’s rebuttal case, in which event 
the Hearing Officer shall also allow Staff to submit a rebuttal case that responds to the registered 
entity’s rebuttal case. 
 
Each round of evidence shall be limited in scope to responding to the preceding round of evidence, 
except that the registered entity’s direct case may exceed the scope of Staff’s direct case if 
necessary for the registered entity to set forth its direct case fully. 
 
The Participants shall file the Documents they intend to offer into evidence in accordance with the 
Hearing Officer’s schedule, as it may be amended.  Such filings of written testimony and other 
evidence in advance of the evidentiary hearing shall not entitle the Documents to be admitted into 
the evidentiary record. The Participants must offer their witnesses’ testimony and other proposed 
evidence for admission into the evidentiary record during the evidentiary hearing. 
 
Any Participant who fails, without good cause shown, to comply with the Hearing Officer’s schedule 
for the filing of written testimony and other evidence in advance of the evidentiary hearing may be 
limited in the presentation of its evidence during the evidentiary hearing or have its participation in 
the evidentiary hearing otherwise restricted by the Hearing Officer to avoid undue prejudice and 
delay. 
 
Protective Orders 
All proceedings conducted pursuant to these Hearing Procedures, and any written testimony, 
exhibits, other evidence, transcripts, comments, briefs, rulings and other issuances, shall be non-
public and shall be held in confidence by all Participants, except as the ERO (within the U.S., in 
accordance with the authorization previously granted by FERC to release information about a non- 
public proceeding) or FERC (in the case of U.S.-related information) or another Applicable 
Governmental Authority (in the case of non-U.S.-related information) authorizes or directs public 
disclosure of any portion of the record.  In addition to this general proscription, at any time during 
a proceeding, the Hearing Officer, on his or her own motion or on the motion of any Participant or 
of any non- Participant ordered to produce Documents, information or testimony, may enter a 
protective order to designate as proprietary and protect the confidential, proprietary or trade secret 
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nature of any data, information or studies, or any other information the public release of which may 
cause a security risk or harm to a Participant. 
  
The following types of information will be considered entitled to protection through a protective 
order:  

• Confidential Business and Market Information, including information that is proprietary, 
commercially valuable, or competitively sensitive; 

• Critical Energy Infrastructure Information; 

• information related to a Cyber Security Incident; 

• personnel information that identifies or could be used to identify a specific individual, or 
that reveals personnel, financial, medical or other personal information;  

• audit work papers; 

• investigative files or Documents that would disclose investigative techniques of Staff, any 
CEA, the ERO or any federal, state or foreign regulatory authority. 

 
Nothing in this subsection 1.5.10(b) shall require Staff to produce any Documents it is entitled to 
withhold under subsection 1.5.7(b). 
 
A motion for a protective order shall specify the proposed expiration date for the proprietary status 
of the data, Documents, or information, if any, and shall propose requirements or safeguards to be 
met for individuals participating in the proceeding to review the protected information while 
maintaining its proprietary status. A Document submitted and marked as proprietary, or a 
statement made at a hearing and identified as proprietary, shall be afforded proprietary treatment 
pending the timely submission of a motion to protect the confidential, proprietary or trade secret 
nature of that Document or statement and a ruling on such a motion by the Hearing Officer. The 
protective order shall identify the data, Documents, or information that will be accorded proprietary 
treatment; the individuals participating in the proceeding, by category or otherwise, entitled to view 
the proprietary information; and the requirements, conditions or safeguards that must be met 
before an individual may view the information. A public redacted version of each Document and 
transcript that contains information that is protected pursuant to this Section must be filed with the 
proprietary version and must be served on each Participant for distribution to those individuals 
participating in the proceeding who are not entitled to view the proprietary information. Should it 
be necessary to address proprietary information during a hearing, the Hearing Officer shall, while 
the information is being addressed, close the hearing to all individuals other than those entitled to 
view or hear the proprietary information in accordance with the protective order. 
 
Pre-Evidentiary Hearing Memorandum 
The Hearing Officer or the Hearing Body may request the submission of memoranda prior to the 
evidentiary hearing that set forth each Participant’s position on the issue(s) in dispute, the key facts 
and arguments, the applicable Reliability Standard, rules, orders or other authority, and such other 
matters as may be directed by the Hearing Officer or the Hearing Body. 
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The purpose of such memoranda will be to aid the Hearing Officer and Hearing Body in preparation 
for the evidentiary hearing.  A Participant will not be deemed to have waived any issue, fact or 
argument that is not set forth in a pre-evidentiary hearing memorandum.  The Hearing Officer may 
establish word limitations on such submissions. 
 
Certification of Questions to the NERC Board of Trustees 
Should a hearing present a significant question of law, policy or procedure the resolution of which 
may be determinative of the issues in the proceeding in whole or in part, and as to which there are 
other extraordinary circumstances that make prompt consideration of the question by the NERC 
Board of Trustees appropriate, the Hearing Officer, on his or her own motion or on motion of a 
Participant, may recommend to the Hearing Body that it certify, or the Hearing Body on its own 
motion may decide to certify, the question to the Board of Trustees for determination pursuant to 
Section 412 of the Rules of Procedure. 
 
If the Hearing Officer, on his or her own motion, or the Hearing Body, on its own motion, wishes to 
present a question to the Hearing Body for certification to the NERC Board of Trustees, the Hearing 
Officer shall first provide the Participants the opportunity to submit memoranda addressing 
whether the question should be certified and the precise terms of the question to be certified. 
 
If a Participant files a motion requesting, or the Hearing Officer determines on his or her own 
motion, that a question should be certified to the Board of Trustees, the Hearing Officer shall submit 
a written recommendation on the matter to the Hearing Body. If the request for certification is 
based on the motion of a Participant, the Hearing Officer shall also submit to the Hearing Body the 
motion and any answers to the motion that were filed.   If the request for Should a hearing 
present a significant question of law, policy or procedure the resolution of which may be 
determinative of the issues in the proceeding in whole or in part, and as to which there are other 
extraordinary circumstances that make prompt consideration of the question by the NERC Board of 
Trustees appropriate, the Hearing Officer, on his or her own motion or on motion of a Participant, 
may recommend to the Hearing Body that it certify, or the Hearing Body on its own motion may 
decide to certify, the question to the Board of Trustees for determination pursuant to Section 412 
of the Rules of Procedure. 
 
If the Hearing Officer, on his or her own motion, or the Hearing Body, on its own motion, wishes to 
present a question to the Hearing Body for certification to the NERC Board of Trustees, the Hearing 
Officer shall first provide the Participants the opportunity to submit memoranda addressing 
whether the question should be certified and the precise terms of the question to be certified. 
 
If a Participant files a motion requesting, or the Hearing Officer determines on his or her own 
motion, that a question should be certified to the Board of Trustees, the Hearing Officer shall submit 
a written recommendation on the matter to the Hearing Body. If the request for certification is 
based on the motion of a Participant, the Hearing Officer shall also submit to the Hearing Body the 
motion and any answers to the motion that were filed.   If the request for As provided in Rule 
of Procedure Section 412, the Board of Trustees may decide to reject a proposed certification from 
a Hearing Body. 
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(f)    If the Board of Trustees accepts certification of a question and issues a determination on   the 
question, the hearing shall proceed following the determination in accordance with the Board of 
Trustees’ decision. 
 
Procedure at Evidentiary Hearing 
 
Purpose of Evidentiary Hearing 
The purpose of the evidentiary hearing shall be to admit the Participants’ evidence into the record, 
and for each Participant to have the opportunity to cross-examine the other Participant’s witnesses.  
A schedule for briefs, unless waived by the Participants, shall be set at the conclusion of the 
evidentiary hearing. 
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 Order of Receiving Evidence 
 
In all proceedings Compliance Staff shall open and close. 
 
Opening and Closing Statements 
Opening and closing statements will not be made during the evidentiary hearing as a matter of 
course except that such statements may be allowed when requested by a Participant, and shall be 
required when requested by the Hearing Officer or the Hearing Body. Any Participant’s request for 
such statements, or a Hearing Officer or Hearing Body notice requiring such statements, shall be 
made at least ten (10) days in advance of the start of the evidentiary hearing. 
 
Right of Participant to Present Evidence 
Subject to compliance with the requirements of these Hearing Procedures concerning the timing of 
submission of written testimony and other evidence, a Participant has the right to present such 
evidence, to make such objections and arguments, and to conduct such cross-examination as may 
be necessary to assure the true and full disclosure of the facts. 
 
Exhibits 
All material offered in evidence, except oral testimony allowed by the Hearing Officer or the 
testimony of a non-Participant pursuant to an order to produce or provide Documents, information 
or testimony, shall be offered in the form of an exhibit. Each exhibit must be marked for 
identification.  A Participant must provide the court reporter with two (2) copies of every exhibit 
that the Participant offers into evidence, and will provide copies of any exhibit not served in 
advance of the evidentiary hearing to the Participants and the Hearing Officer. 
 
Witness Attendance at Testimonial Hearing 
Each witness shall attend the Testimonial hearing in person unless a Participant has been informed 
in advance of the Testimonial hearing that all other Participants waive cross- examination of the 
witness and neither the Hearing Officer nor the members of the Hearing Body have any questions 
for the witness, in which event the witness does need not be present at the Testimonial Hearing. 
A person compelled to appear, voluntarily testifying, or making a statement may be accompanied, 
represented, and advised by an attorney. 
 
All testimony offered at a Testimonial hearing is to be under oath or affirmation.  If a witness is not 
required to attend the Testimonial hearing, then the Participant on whose behalf the witness 
prepared testimony shall submit an affidavit of the witness attesting to the veracity of the witness’ 
testimony, and the Participant shall be allowed to introduce the witness’ testimony, and the 
exhibits, schedules and attachments thereto, into the evidentiary record based on such affidavit. 
 
Admission of Evidence 
Compliance Staff shall offer its exhibits into evidence first and the registered entity second, unless 
the Participants agree otherwise. 
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Except for witnesses who are not required to attend the Testimonial hearing, the Participants shall call each 
witness in turn.  Following the witness’ swearing in, the witness shall attest to the veracity of his or her 
written testimony.  The witness may identify any language and/or figures in his or her written testimony or 
exhibits that the witness would like to change or correct. Subject to objection, such changes or corrections 
may be allowed at the Hearing Officer’s discretion for the purpose of obtaining a full, accurate, and 
complete record without imposing undue delay or prejudice on any Participant.  The Participant whose 
witness has made changes or written corrections to written testimony and exhibits shall file corrected 
copies with the Clerk and provide corrected copies to the Hearing Officer and other Participant. 
 
Once a witness has attested to the veracity of his or her testimony, the Participant on whose behalf the 
witness is testifying shall move for admission of the witness’ testimony, including all exhibits, schedules, 
and attachments thereto, into evidence.  Other Participants may object to the introduction of the witness’ 
testimony, or any part thereof, as set forth in Section 
1.6.11. Subject to the Hearing Officer’s ruling on the objection, the witness’ testimony shall be admitted 
into evidence. The witness shall then be turned over for cross-examination by other Participants, and for 
any questions by the Hearing Officer or any member of the Hearing Body, in accordance with Section 1.6.14, 
and then for redirect examination in accordance with Section 1.6.15. Witnesses shall be cross-examined on 
all previously-served testimony (direct, rebuttal or sur rebuttal) when they first take the witness stand. 
 
Except (i) in exceptional cases and upon a showing of good cause and (ii) witnesses testifying pursuant to 
an order to produce or provide Documents, information or testimony issued to a non- Participant, no 
witness shall be allowed to testify unless a Participant has served the witness’ written testimony in advance 
of the Testimonial hearing in accordance with the schedule established by the Hearing Officer.  Due to the 
undue prejudice such surprise witness testimony would impose on other Participants, it is the CEA’s policy 
to discourage witness testimony at a Testimonial hearing when a Participant has not served the witness’ 
written testimony in advance of the Testimonial Hearing. If such testimony is allowed, sufficient procedural 
steps shall be taken by the Hearing Officer to provide the other Participants with a fair opportunity for 
response and cross-examination. 
 
Evidence that is Part of a Book, Paper or Document 
When relevant and material matter offered in evidence is embraced in a book, paper or Document 
containing other matter that is not material or relevant, the Participant offering the same must plainly 
designate the matter offered as evidence, and segregate and exclude the material not offered to the extent 
practicable.  If the material not offered is in such volume as would unnecessarily encumber the record, such 
book, papers or Document will not be received in evidence but may be marked for identification and, if 
properly authenticated, the relevant or material matter may be read into the record, or, if the Hearing 
Officer so directs, a separate copy of such matter in proper form shall be offered as an exhibit. All other 
Participants shall be afforded an opportunity to examine the book, paper, or Document and to offer in 
evidence in like manner other portions thereof if found to be material and relevant. 
 
Stipulations 
The Participants may stipulate to any relevant fact or the authenticity of any relevant Document. 
Stipulations may be made in writing or entered orally in the record.  Notwithstanding stipulation, the 
Hearing Officer may require evidence of the facts stipulated in order to provide a complete evidentiary 
record on which to base the final order. 
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Official Notice 
Where relevant and material to the subject matter of the proceeding, the Hearing Officer may, upon 
request of a Participant, take official notice of any of the following: 

• Rules, regulations, administrative rulings, and orders, written policies of governmental bodies, and 
rulings and orders of other CEAs. 

• The orders, transcripts, exhibits, pleadings, or any other matter contained in the record of other 
docketed proceedings of the CEA. 

• State, provincial and federal statutes and municipal and local ordinances. 

• The decisions of state, provincial, and federal courts. 

• Generally recognized scientific or technical facts within the specialized knowledge of the CEA. 

• All other matters of which the courts of the United States may take judicial notice. 

 
All requests to take official notice shall be submitted in advance of the evidentiary hearing in accordance 
with a schedule established by the Hearing Officer.  Before ruling on a request to take official notice, the 
Hearing Officer shall afford the other Participant opportunity to object or to show the contrary to the 
matter for which official notice is requested.  An accurate copy of any item officially noticed shall be 
introduced into the record in the form of an exhibit presented by the Participant requesting official notice 
unless waived by the Participants and approved by the Hearing Officer.  Any information officially noticed 
and not presented as an exhibit shall be set forth in a statement on the record. 
 
Admissibility of Evidence 
Any evidence offered, including that included in a book, paper, or Document pursuant to Section 1.6.8, 
shall be subject to appropriate and timely objections.  Any Participant objecting to the admission or 
exclusion of evidence must state the grounds for objection. The admission of evidence shall not be limited 
by the generally recognized rules of evidence as applied in the courts of the United States or of the states, 
although the Hearing Officer may take such rules of evidence into consideration in ruling on the 
admissibility of evidence.  The Hearing Officer will exercise discretion in the admission of evidence based 
upon arguments advanced by the Participants, and shall admit evidence if it is of a type commonly relied 
upon by reasonably prudent persons in the conduct of their affairs. The Hearing Officer may only exclude 
material from the record in response to a motion or objection by a Participant. Formal exception to a ruling 
on admissibility of evidence need not be taken to be preserved. 
 
Offer of Proof 
Any Participant who has had evidence excluded may make an offer of proof on the record. The offer of 
proof may consist of a statement made on the record of the substance of the evidence that the Participant 
claims would have been adduced, or any written or documentary exhibit that the Participant sought to 
introduce. Any such exhibit shall be retained as part of the record. 
 
Reservation of Evidentiary Ruling 
The Hearing Officer shall rule upon any objection to the admissibility of evidence at the time the objection 
is made; provided that the Hearing Officer has discretion to reserve such a ruling or to require the 
Participants to file written arguments in relation thereto.  If the Hearing Officer reserves the ruling, 
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appropriate steps shall be taken during the evidentiary hearing to ensure a full, complete, and accurate 
record in relation to the objected to evidence in the event the objection to the evidence’s admissibility is 
overruled. 
 
 
Cross-Examination 
Each witness shall be tendered for cross-examination subsequent to the admission of the witness’ 
testimony into the evidentiary record. Each Participant shall have the right to cross-examine each witness 
of any other Participants.  A Participant may waive cross-examination of any witness.  Leading questions 
are permitted on cross-examination. The credibility of a witness may be attacked by any Participant, 
including the Participant calling the witness. The Hearing Officer and any member of the Hearing Body may 
ask the witness questions following the conclusion of the witness’ cross-examination by the other 
Participant, and prior to the witness’ redirect examination pursuant to Section 1.6.15. 
 
Redirect Examination 
A Participant shall be entitled to conduct redirect examination of each of the Participant’s witnesses who 
are subject to cross-examination or questions of the Hearing Officer or a member of the Hearing Body. Any 
redirect examination shall be limited in scope to the witness’ cross- examination and questions of the 
Hearing Officer and members of the Hearing Body. 
 
Examination of Adverse Participant 
Any Participant may call any adverse Participant, or any employee or agent thereof, during the Testimonial 
hearing to provide oral testimony on the Participant’s behalf, and may conduct such oral examination as 
though the witness were under cross-examination.  If a Participant intends to call an adverse Participant 
for examination, it shall give notice to the Hearing Officer and all other Participants setting forth the 
grounds for such examination at least fourteen (14) days in advance of the Testimonial hearing, and the 
Participant who, or whose employee or agent, is sought to be called shall file any objection at least seven 
(7) days in advance of the Testimonial Hearing. 
 
Close of the Evidentiary Record 
The Hearing Officer shall designate the time at which the evidentiary record will be closed, which will 
typically be at the conclusion of the evidentiary hearing. Evidence may not be added to the evidentiary 
record after it is closed, provided that, prior to issuance of the Hearing Body’s final order, the Hearing 
Officer may reopen the evidentiary record for good cause shown by any Participant. For the purpose of 
reopening the evidentiary record, newly discovered evidence that is material to the issues in dispute and 
could not, by due diligence, have been discovered prior to or during the Evidentiary Hearing, shall constitute 
good cause. 
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 Post Evidentiary Hearing Procedure  
 
Briefs 
At the close of the evidentiary hearing, Participants may file initial and reply briefs. Briefs shall be concise, 
and, if in excess of twenty (20) pages, excluding appendices, shall contain a table of contents. Statements 
of fact should be supported by record citations. The Hearing Officer will prescribe the time for filing briefs, 
giving due regard to the nature of the proceeding, the extent of the record, the number and complexity of 
the issues, and the objective of expedition. Unless the Hearing Officer prescribes otherwise, all Participants 
shall file initial and reply briefs simultaneously. Participants’ reply briefs shall be limited in scope to 
responding to arguments and issues raised in other Participants’ initial briefs. The Hearing Officer may 
allow oral closing statements to be made on the record in lieu of briefs. The Hearing Officer may establish 
reasonable word limitations applicable to briefs. 
 
Other Pleadings 
Post-hearing pleadings other than briefs are permitted, but, absent good cause shown, such pleadings may 
not seek to introduce additional evidence into the record. 
 
Hearing Officer’s Initial Opinion 
At the conclusion of the evidentiary hearing, and following the submission of initial and reply briefs and 
draft orders, if any, the Hearing Officer shall prepare an initial opinion for the Hearing Body’s review and 
consideration.  The initial opinion shall include a statement of each finding and conclusion, and the reasons 
or basis therefore, for all material issues presented on the record. The initial opinion also shall contain 
the appropriate orders to dispose of the proceeding, including any Penalty, Mitigation Plan, or Remedial 
Action Directive that the Hearing Officer proposes the Hearing Body require. The initial opinion shall note 
if the subject of the proceeding has been deemed to involve a Cyber Security Incident, if any information in 
the proceeding was deemed to be Critical Energy Infrastructure Information, or if any information in the 
proceeding is the subject of a protective order pursuant to Section 1.5.10. 
 
Exceptions 
Within twenty-one (21) days after service of the initial opinion, or such other time as is fixed by the Hearing 
Officer, any Participant may file exceptions to the initial opinion in a brief designated "brief on exceptions" 
and, within fourteen (14) days after the time for filing briefs on exceptions or such other time as is set by 
the Hearing Officer, any Participant may file as a reply, a "brief in reply to exceptions." Exceptions and replies 
thereto with respect to statements, findings of fact or conclusion in the initial opinion must be specific and 
must be stated and numbered separately in the brief. With regard to each exception, the Participant must 
specify each error asserted, and include a concise discussion of any policy considerations applicable and 
any other evidence and arguments in support of the Participant’s position.  Suggested replacement 
language for all statements to which exception is taken must be provided.  Exceptions and arguments may 
be filed (1) together in one brief; or (2) in two separate documents, one designated as the brief containing 
arguments, and the other designated "Exceptions," containing the suggested replacement language. 
 
Arguments in briefs on exceptions and replies thereto shall be concise and, if in excess of twenty (20) pages, 
shall contain a table of contents. Participants shall not raise arguments in their briefs in reply to exceptions 
that are not responsive to any argument raised in any other Participant's brief on exceptions. Statements 
of fact should be supported by citation to the record. The Hearing Officer may establish reasonable word 
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limitations applicable to arguments included in briefs on exception and briefs in reply to exceptions.  Such 
word limitations shall not apply to a Participant’s proposed replacement language. Unless good cause is 
shown, if a Participant does not file a brief on exceptions, or if a Participant filed a brief on exceptions that 
does not object to a part of the initial opinion, the Participant shall be deemed to have waived any objection 
to the initial opinion in its entirety, or to the part of the initial opinion to which the Participant did not 
object, whichever applies.  This provision shall not prohibit the Participant, in its brief in reply to exceptions, 
from responding to another Participant’s exceptions to such part of the initial opinion or from proposing 
alternative replacement language to the replacement language proposed by the other Participant for such 
part of the initial opinion. 
 
Oral Argument 
The Hearing Body may elect to hear oral argument.  If oral argument is held without briefs having been 
filed, Participants will be given the opportunity to present argument on all issues. If oral argument is held 
where briefs have been filed, argument may be limited to issues identified by the Hearing Body. The Hearing 
Body will direct the Clerk to issue a notice of oral argument that identifies the date, time, place and issues 
for the argument. 
 
The presentation of written materials or visual aids is permitted at oral argument. To the extent such 
materials or aids contain factual information, they shall be supported by the record, and contain accurate 
citations to the record. Such materials or aids may not contain new calculations or quantitative analyses 
not presented in the record, unless they are based on underlying data contained in the record.  Copies of 
all written materials or visual aids to be presented at oral argument shall be served on all Participants not 
less than forty-eight (48) hours prior to the time and date of oral argument. 
 
Additional Hearings 
After the evidentiary record has been closed but before issuance of the Hearing Body’s final order, the 
Hearing Officer may reopen the evidentiary record and hold additional hearings. Such action may be taken 
on the Hearing Officer’s or the Hearing Body’s own motion if there is reason to believe that reopening is 
warranted by any changes in conditions, or by the need to compile a complete evidentiary record on which 
to base the final order. Any Participant may file a motion to reopen the record, which shall contain the 
reasons for reopening, including material changes in conditions or the identification of additional evidence 
that should be included in the record, and a brief statement of proposed additional evidence and an 
explanation why such evidence was not previously adduced. 
 
 
Hearing Body Final Order 
Following the receipt of the initial opinion, any exceptions, and replies thereto, and oral argument, if any, 
the Hearing Body shall issue its final order.  Issuance of a final order shall require (i) a quorum of the Hearing 
Body, which shall be (after any recusals, disqualifications and appointments of replacement members) at 
least fifty (50) percent of the number of members normally assigned to the Hearing Body, and (ii) majority 
vote of the members of the Hearing Body voting on the final order (which number of members voting shall 
not be less than a quorum). The Hearing Body shall strive, but shall not be required, to issue its final order 
within thirty (30) days following the last to occur of the initial opinion, exceptions, or replies thereto, or 
oral argument.  The final order may adopt, modify, amend, or reject the initial opinion in its entirety or in 
part. The final order shall include a statement of each finding and conclusion, and the reasons or basis 
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therefore, for all material issues presented on the record. The Hearing Body will base its determinations 
in the final order on the record. The final order also shall contain the appropriate orders to dispose of the 
proceeding, including any Penalty, Remedial Action Directive or Mitigation Plan required. The final order 
shall note if the subject of the proceeding has been deemed to involve a Cyber Security Incident, if any 
information in the proceeding was deemed to be Critical Energy Infrastructure Information, or if any 
information in the proceeding is the subject of a protective order issued pursuant to Section 1.5.10. 
 
The service of the final order shall include a notice informing the Participants of their appeal rights to the 
ERO or to FERC, as applicable. 
 
The Record 
The Clerk shall maintain the record for all dockets. The record shall include any of the following, including 
all attachments thereto and Documents filed therewith, that exist in any docket: 
 

• Notice of Alleged Violation and registered entity’s response thereto;  

• Registered entity’s proposed Mitigation Plan and Staff’s statement identifying its disagreement(s) 
therewith; 

• Remedial Action Directives and the registered entity’s notice contesting the Remedial Action 
Directive; 

• Registered entity’s request for a hearing; 

• Participant filings, motions, and responses; 

• Notices, rulings, orders and other issuances of the Hearing Officer and Hearing Body; 

• Transcripts; 

• Evidence received; 

• Written comments submitted in lieu of written testimony; 

• Matters officially noticed; 

• Offers of proof, objections and rulings thereon, and any written or documentary evidence excluded 
from the evidentiary record; 

• Pre-evidentiary hearing memorandums, briefs, and draft opinions; 

• Post-hearing pleadings other than briefs; 

• The Hearing Officer’s initial opinion; 

• Exceptions to the Hearing Officer’s initial opinion, and any replies thereto; 

• The Hearing Body’s final order and the Clerk’s notice transmitting the final order to the Participants; 

• All notices of ex parte communications; and 

• Any notifications of recusal and motions for disqualification of a member of the Hearing Body or 
Hearing Officer or Technical Advisor and any responses or replies thereto. 
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Appeal 
A Participant or a Regional Entity acting as the CEA, may appeal a final order of the Hearing Body to NERC 
in accordance with Rule of Procedure Section 409. 
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 Settlement 
 
Settlements may be entered into at any time pursuant to Section 5.6 of the NERC Compliance Monitoring  
and Enforcement Program and the CEA’s settlement procedures, provided, that (i) the CEA may decline to 
engage in  or continue settlement negotiations after a Possible Violation or Alleged Violation becomes a 
Confirmed Violation, and (ii) the CEA, the registered entity or any other Participant may terminate 
settlement negotiations at any time. 
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 Remedial Action Directives  
 

Initiation of Remedial Action Directive Hearing 
Staff may issue a Remedial Action Directive to a registered entity at any time, including during any 
proceeding related to an Alleged Violation of a Reliability Standard. The Remedial Action Directive shall 
be delivered to the registered entity in accordance with Section 7.0 of the NERC Compliance Monitoring 
and Enforcement Program. The CEA will notify NERC within two (2) business days after its Staff issues a 
Remedial Action Directive. 
 
The registered entity may contest the Remedial Action Directive by filing a written notice with the Clerk of 
the CEA that states that the registered entity contests the Remedial Action Directive and that the 
Registered Entity requests a Remedial Action Directive hearing.  The registered entity shall attach a copy 
of the Remedial Action Directive to its written notice. The registered entity must provide such notice within 
two (2) business days following the date of actual receipt (as defined in Section 7.0 of the NERC Compliance 
Monitoring and Enforcement Program) of the Remedial Action Directive. If the registered entity does not 
give written notice to the CEA within the required time period, the registered entity shall be deemed to 
have waived its right to contest the Remedial Action Directive. The Clerk shall assign a docket number, and 
issue a notice of hearing that sets forth the date, time, and place at which the hearing will convene. 
 
Remedial Action Directive Hearing Procedure 
Hearings to address Remedial Action Directives shall be conducted only under the expedited hearing 
process set forth in this Section 1.9.2.  The general hearing procedures described in Sections 1.4 to 1.7 are 
applicable to the Remedial Action Directive hearing unless the context of a provision is inconsistent with or 
otherwise renders it inapplicable to the procedures set forth in this Section. 
 
The Remedial Action Directive hearing shall be presided over by a Hearing Officer and will be conducted 
according to the following guidelines: 

• The Hearing Officer or the Hearing Body will hold a prehearing conference within two 

• (2) Business days after receipt of the registered entity’s request for a hearing. 

• A Testimonial hearing will be conducted on the matter, in person or by teleconference, within seven 
(7) business days after the prehearing conference.  

• At the Testimonial hearing, Staff shall present oral witness testimony and evidence to show why 
the Remedial Action Directive should be complied with, and the registered entity shall present oral 
witness testimony and evidence to show why the Remedial Action Directive is not necessary or 
should be modified.  All witness testimony shall be rendered under oath.  

• At the Testimonial hearing, the Participants shall have the opportunity to make opening statements.  
In addition, the Participants shall have the opportunity to make closing arguments, and Staff shall 
have the opportunity to make a rebuttal to the registered entity’s closing argument. 

• The Participants may file initial briefs and reply briefs, and/or draft opinions, on an expedited 
schedule set by the Hearing Officer or the Hearing Body. Oral argument shall not be held.  

• The Hearing Body shall issue a summary written decision within ten (10) days following submission 
of the last brief, stating whether the registered entity shall or shall not be required to comply with 
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the Remedial Action Directive and identifying any modifications to the Remedial Action Directive 
that the Hearing Body finds appropriate.  Upon issuance of the summary written decision, the 
registered entity is required to comply with the Remedial Action Directive as specified in the 
summary written decision. 

 
Within thirty (30) days following issuance of its summary written decision, the Hearing Body shall issue a 
full written decision.  The written decision shall state the conclusions of the Hearing Body with respect to 
the Remedial Action Directive, and shall explain the reasons for the Hearing Body’s conclusions. 
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Preface  
 
The North American Electric Reliability Corporation (NERC) is a not-for-profit international regulatory authority whose 
mission is to assure the reliability and security of the bulk power system (BPS) in North America. NERC develops and 
enforces Reliability Standards; annually assesses seasonal and long-term reliability; monitors the BPS through system 
awareness; and educates, trains, and certifies industry personnel. NERC’s area of responsibility spans the continental 
United States, Canada, and the northern portion of Baja California, Mexico. NERC is the Electric Reliability 
Organization (ERO) for North America, subject to oversight by the Federal Energy Regulatory Commission (FERC) and 
governmental authorities in Canada. NERC’s jurisdiction includes users, owners, and operators of the BPS, which 
serves more than 334 million people.  
 
The North American BPS is divided into eight Regional Entity (RE) boundaries as shown in the map and corresponding 
table below. 

 
The North American BPS is divided into eight RE boundaries. The highlighted areas denote overlap as some load-serving entities 
participate in one Region while associated transmission owners/operators participate in another. 
 

FRCC Florida Reliability Coordinating Council 

MRO Midwest Reliability Organization 

NPCC Northeast Power Coordinating Council 
RF ReliabilityFirst 

SERC SERC Reliability Corporation 

SPP RE Southwest Power Pool Regional Entity 
Texas RE Texas Reliability Entity 

WECC Western Electricity Coordinating Council 

 



 

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-006 | Month XX, 2017 
iv 

Introduction  
 
The NERC Compliance and Certification Committee (CCC) Mediation Program is designed as an informal, 
voluntary process in which a CCC mediation panel assists North American Electric Reliability Corporation 
(NERC) and a Regional Entity (RE) (NERC and the Regional Entity individually a Party, collectively, the 
Parties) to understand and work through disagreements or disputes concerning NERC performance audits 
of a RE’s Compliance Monitoring and Enforcement Program. Mediation is the intervention into a dispute 
or negotiation of an acceptable, impartial, and neutral third party panel that has no decision-making 
authority. The objective of the neutral third-party is to assist the Parties in voluntarily reaching an 
acceptable resolution of the issues in dispute. The mediation process is voluntary and does not eliminate 
other dispute resolution options. Also, the mediation process is confidential, whether or not it results in 
settlement. 
 
This alternative dispute resolution mechanism is intended to be a more collaborative, less adversarial 
method to attain a mutually agreeable resolution to the dispute, consistent with the NERC Rules of 
Procedure and without formal hearing proceedings. 
 
The Parties in mediation are not obligated to reach agreement. If they do not reach a consensus, either 
Party may elect to proceed with other more “traditional” methods of resolving the dispute. In those 
instances where consensus is reached and memorialized in a written Mediation Settlement Agreement, 
the agreements of the Parties as expressed therein will be binding and enforceable. 
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Chapter 1: Mediators 
 
The program follows a model of team mediation,   having three mediators facilitate the mediation,   in order 
to ensure a broad spectrum of perspectives and approaches to problem solving. 
 
Once NERC and a RE have decided to pursue a resolution of their dispute through mediation, each Party will 
provide the chair of the CCC with introductory information (i.e., brief statements of the nature and history 
of the dispute, participants’ names, and contact information). Each Party must be represented by 
participants who will have the authority to enter into an agreement to resolve the matter in dispute, if the 
Parties are able to reach an agreement. The chair then provides the introductory information to three 
impartial and independent third party neutral members of the CCC to whom the chair assigns to serve as 
mediators and who are acceptable to both Parties. Subject to the consent of both Parties, the chair may 
appoint in addition to the CCC members a disinterested professional mediator who is acceptable to both 
Parties, with the cost of the professional mediator shared equally between the Parties. The mediators may 
choose, but are not required, to select one of their number as the Lead Mediator to coordinate the process 
and serve as their primary contact with the Parties; if a professional mediator is appointed by the chair, then 
that person will serve as the Lead Mediator. After reviewing the information provided by the Parties, the 
Lead Mediator, if any, or the mediators will communicate with the Parties to arrange an agreeable time and 
location for the mediation to be held. 
 
Mediation is an informal process and is only successful when a mutually agreeable resolution occurs, there 
is no single correct procedure required for mediators to follow. In any specific matter, one or more mediators 
may elect to discuss individual issues and concerns with one or more of the Parties prior to the session, one 
or more mediators may elect to wait until the mediation session to hold any discussion. Both approaches 
are acceptable. 
 
The materials provided as introductory information and all communications made during or in connection 
with mediation will be kept confidential by the mediators and both Parties. Statements made by the Parties 
during mediation may not be used against them in later proceedings. The sole exception to this rule of 
confidentiality would be any written Mediation Settlement Agreement entered into by the Parties, as 
discussed below. Should the mediation be unsuccessful, no one who participated as a mediator will serve 
in any capacity in connection with any subsequent legal, regulatory, administrative, or grievance proceeding 
regarding the subject of the mediation. 
 
Mediators will not provide legal advice or counsel. Mediators also may not be called to testify in any legal, 
regulatory, administrative, or grievance proceedings concerning the mediation or its subject, nor may they 
be requested to provide documentation, records, etc., concerning the mediation. 
 
Once the mediation process begins, Parties may discuss their interests and concerns with the mediators 
(and particularly with the Lead Mediator, if any) at any time. 
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Chapter 2: Mediation Process  
 
Mediators will focus on helping the Parties clearly identify their basic concerns and issues, and use this 
information to develop a mutually agreeable resolution. To succeed, this approach must encourage and 
require open communication, cooperation, and participation. 
 
Although no single process needs to apply to all mediations, generally a successful mediation will involve 
six elements: 

• Introductory remarks; 

• Statements of the issue(s) by the Parties; 

• Information gathering; 

• Issue identification; 

• Determination and discussion of options; and 

• A written Mediation Settlement Agreement. 
 
Once the mediation process begins, Parties may discuss their interests and concerns with the mediators 
(and particularly with the Lead Mediator, if any) at any time. 
 
In some cases, the Parties and mediators may agree that the mediation will adjourn and reconvene at a later 
agreed upon time and place. All participants should give the mediation every chance to resolve the dispute. 
Because mediation is a voluntary process, at any time, any participant may comment on any aspect of the 
process or propose changes. Also at any time, either Party or the mediators has the authority to terminate 
the mediation for any reason. If the mediation terminates without a written Mediation Settlement 
Agreement, either Party is free to pursue all other available legal, regulatory, administrative or grievance 
procedures. 
 
Introductory Remarks 
Early in the mediation, at a time when all participants are present, the mediators will introduce themselves 
and ask the participants to do likewise. Some mediators may make comments about what they see as the 
nature of the dispute and seek to confirm or clarify some of the factual data from the introductory 
information. 
 
The mediators or Lead Mediator may describe ground rules intended to help the mediation move smoothly. 
Ground rules may include such things as turning off beepers and cell phones, appropriate conduct, mutual 
respect, note taking, and any other special instructions concerning the mediation. The mediators shall 
remind the Parties that the mediation process is confidential, whether or not it results in settlement. 
 
From time to time during the mediation, the mediators may ask each Party’s participants to meet separately 
from the other Party, or to “caucus,” in order to discuss aspects of the dispute and possible resolution among 
themselves or with some or all of the mediators. Throughout the process, Parties should try not to interrupt 
each other; the mediators will give each Party the opportunity to fully share their side. 
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Statements of the Issue (s) by the Parties 
The mediators will allow each Party the opportunity to explain, without interruption, its position and 
perception of the dispute. This statement is not necessarily a recital of the facts, but it is to give each Party 
an opportunity to frame the issues and to give the mediator more information on the Party’s position. If 
a Party’s attorney(ies) make the initial statement, the mediators may also invite the Party’s other 
participants to supplement the statement. The intent is for each Party and the mediators to better 
understand the other Party’s position or point of view. 
 
Information Gathering 
The mediators may ask one or both Parties questions, repeat back key ideas to the Parties, and summarize 
their understandings. This helps the mediators and Parties build rapport and ensure common 
understanding. Mediators will attempt to identify common agreements on the facts and to steer the 
discussion increasingly towards the future rather than merely reiterating the past. 
 
Issue Identification 
The mediators will try to identify the Parties’ goals and interests in order to reach agreement on the nature 
of the issues that must be addressed in any resolution and the relationships between those issues. For 
example, a particular resolution of one issue may necessarily require a certain approach to another issue, 
or one issue must be resolved prior to another issue being resolved or even meaningfully discussed. It is 
possible that at some point the Parties may conclude that one or more of their issues can not be resolved 
through the mediation, but nonetheless decide to set those aside for later proceedings and move on to 
resolve through the mediation their other disputed issues. 

 
Determination and Discussion of Options 
Methods for developing options may include caucuses, group processes, discussion groups or sub-groups, 
developing hypothetical plausible scenarios, or a mediator’s proposal where the mediator puts a proposal 
on the table and the Parties take turns modifying it. If a caucus is held, discussions in the caucus are 
confidential and the mediators will not share those discussions with the other Party unless the Party in the 
caucus specifically asks them to do so. 
 

To better explore potential solutions, the mediators may propose one or more brainstorming sessions by 
the Parties together or separately in caucus. This can lead to a final agreement, which diffuses the conflict 
and provides a new basis for future relations. The goal is to find some common ground by exploring lots 
of options, and to create possible solutions for the Parties to consider. Especially when meeting separately 
in caucus, through this process a Party may be able to entertain alternative solutions without committing 
to them as concessions. 
 

Written Mediation Settlement Agreement 
Mediation may be terminated at any time by either Party or by the mediators, but mediation has only 
successfully resolved the subject dispute when the Parties have executed a written Mediation Settlement 
Agreement. 
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As the Parties reach a sense that they may be able to agree on all or some of the issues being mediated, 
the Parties and mediators can begin crafting language to address resolutions of the issues comprising the 
dispute. This language must be satisfactory to both Parties. The elements and wording of the agreement 
must be those of the Parties, and need to be specific enough that the Parties’ intentions will be clear to 
others who may read it and to each participant at a later time. 
 
It is important that each element of the Mediation Settlement Agreement be listed separately and be 
specific, measurable, achievable, realistic, and set to a timetable. 
 

The draft Mediation Settlement Agreement probably will be reviewed and revised repeatedly by each Party 
and will continue to be edited, expanded, condensed, and rewritten as necessary until both Parties reach 
an acceptable settlement. Only after final agreement is reached on all its parts, and a final version 
memorialized in writing, will the Parties be asked to sign the Mediation Settlement Agreement to indicate 
their understanding of and agreement to the Mediation Settlement Agreement and their willingness to 
abide by its provisions. 
 

The Parties’ mutual execution of the Mediation Settlement Agreement resolves the dispute (or at least those 
aspects of the dispute addressed in the Mediation Settlement Agreement if they decided to set aside any 
specific issues for later proceedings). An executed Mediation Settlement Agreement is enforceable between 
the Parties in accordance with federal and state law. 
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Chapter 3: Revision History 
 

 

     Date Version         Number                   Comments 

December 08, 2008 1.0 Approved by the Compliance and 
Certification Committee 

May 06, 2009 1.0 Approved by the Board of Trustees 
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Preface  
 
The North American Electric Reliability Corporation (NERC) is a not-for-profit international regulatory authority whose 
mission is to assure the reliability and security of the bulk power system (BPS) in North America. NERC develops and 
enforces Reliability Standards; annually assesses seasonal and long-term reliability; monitors the BPS through system 
awareness; and educates, trains, and certifies industry personnel. NERC’s area of responsibility spans the continental 
United States, Canada, and the northern portion of Baja California, Mexico. NERC is the Electric Reliability 
Organization (ERO) for North America, subject to oversight by the Federal Energy Regulatory Commission (FERC) and 
governmental authorities in Canada. NERC’s jurisdiction includes users, owners, and operators of the BPS, which 
serves more than 334 million people.  
 
The North American BPS is divided into eight Regional Entity (RE) boundaries as shown in the map and corresponding 
table below. 

 
The North American BPS is divided into eight RE boundaries. The highlighted areas denote overlap as some load-serving entities 
participate in one Region while associated transmission owners/operators participate in another. 
 

FRCC Florida Reliability Coordinating Council 

MRO Midwest Reliability Organization 

NPCC Northeast Power Coordinating Council 
RF ReliabilityFirst 

SERC SERC Reliability Corporation 

SPP RE Southwest Power Pool Regional Entity 
Texas RE Texas Reliability Entity 

WECC Western Electricity Coordinating Council 
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Introduction  
 
The purpose of this Compliance and Certification Committee Confidentiality Protocol (“Protocol”) is to 
protect the confidentiality of information that is submitted to, or created by, the Compliance and 
Certification Committee (“CCC”) for the purpose of performing the CCC’s Functions as defined herein, the 
NERC Rules of Procedure (ROP), and relevant orders of any Applicable Government Authority.   
 
This Protocol establishes the requirement that CCC Members and their Authorized Representatives sign a 
Non-Disclosure Certification (“Certification”) when they join the CCC and otherwise describes the roles and 
responsibilities of CCC Members, their Authorized Representatives and NERC personnel in protecting 
Confidential Information.    
 
It is generally expected that that CCC Members and Authorized Representatives will receive Confidential 
Information when participating in the following: 
 

•  monitoring NERC’s adherence to Rules of Procedure and compliance with NERC Standards;  

•  a Hearing Body; 

•  a Mediation Body; 

•  receiving reports about the above stated activities; and  

•  occasionally in furtherance of other CCC activities.   
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Chapter 1: Definitions  
 
Generally, terms used in this Protocol have the definitions contained in the NERC ROP and the CCC Charter, 
unless otherwise stated.  
 
Authorized Representative - the consultants or contractors to whom the CCC Chair or NERC Staff 
Coordinator appoints or delegates duties and who may require access to Confidential Information in order 
to perform such duties. 
 
Commission - the Federal Energy Regulatory Commission (“FERC” or the “Commission”) or any successor 
thereto.  
 
Compliance and Certification Committee Charter (“CCC Charter”) - the document approved by the 
Commission1 that establishes the duties and Functions of the CCC.  
 
Compliance and Certification Committee Function (“CCC Function” or “Function”) - those  
Functions described in the Section of the CCC Charter tilted “Compliance and Certification Committee 
Functions”, participation  in the Regional Entity Program Audit as described in the NERC ROP Section 402, 
or any CCC Subgroup activity. 
 
Compliance and Certification Committee Member (“CCC Member”) - a member of the CCC selected 
pursuant to the Membership Section of the CCC Charter, a CCC member’s proxy, and for purposes of this 
Protocol only, any person participating on a CCC Subgroup that is performing a CCC Function. 
 
Confidential Information - information designated as such pursuant to NERC ROP Section 1500. 
 
Applicable Governmental Authority - authorities defined in the NERC ROP Appendix 2.  
 
Non-Disclosure Certification - a certification signed by a CCC Member or Authorized Representative when 
access to Confidential Information is required. 
 
Staff Coordinator - a member or members of the NERC staff that is designated in writing by NERC’s Director 
of Compliance in consultation with the CCC Chair to serve as the Staff Coordinator and secretary of the CCC. 
The member of NERC Staff, as Staff Coordinator, is expected to act consistently with respect to his/her 
obligations to the CCC according to the CCC Charter and with respect to his/her obligations to NERC as its 
employee.  
 
Subgroup - a Subcommittee, Working Group or Task Force as described and defined in the Subordinate 
Groups Section of the Compliance and Certification Committee Charter. 
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Chapter 2: Applicability  
 
This Protocol applies when an individual joins or renews their CCC Membership.  When an individual joins 
the CCC, the Staff Coordinator shall require the individual to sign the Non-Disclosure Certification.  This 
Certification is considered binding whenever a CCC Member or authorized representative receives 
Confidential Information pursuant to a CCC Function.  
 
CCC Members and Authorized Representatives receiving Confidential Information to carry out their CCC 
Function duties will follow the provisions of this Protocol. The Staff Coordinator shall follow NERC’s 
Confidentiality policies. This Protocol will govern the use of all Confidential Information produced by, or on 
behalf of, any submitting entity and information created by, or on behalf of, the CCC and designated as 
Confidential Information. Information to be treated as Confidential Information under this Protocol must 
be designated as such pursuant to Section 1500 of the NERC ROP and Section 4.b of this Protocol. 
 
In the event of a conflict between provisions in this Protocol and the NERC ROP, the NERC ROP governs. 
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Chapter 3: Policy and Protocol 
 

Protecting Confidential Information 
   

• CCC Members and Authorized Representatives that receive, submit or create Confidential 
Information during the course of, or as a result of, their participation in the CCC or any Function shall 
keep in confidence and not disclose or distribute any Confidential Information or any part therefore:   

 without the express permission of the submitting entity; or 

 except as otherwise legally required in accordance with NERC ROP Section 1505.   

• The CCC Chair or the Staff Coordinator may share information submitted to the CCC with the 
appropriate CCC Subgroup related to a specific Function in accordance with the terms of the CCC 
Charter and this Protocol. 

• CCC Members and Authorized Representatives shall not disclose, release, share or otherwise 
distribute any Confidential Information pursuant to participating in a specific CCC Function as 
defined by this Procedure.  CCC Members may discuss such Confidential Information with other CCC 
Members participating in the same CCC Function: 

 In the event that a CCC Subgroup requests access to Confidential Information possessed by 
another CCC Subgroup, the CCC Chair will notify the submitting entity and NERC Director of 
Compliance.   

 The Submitting Entity and/or NERC shall have an opportunity to object to such disclosure in 
accordance with this Protocol and the NERC ROP.  

 Disputes regarding disclosure shall be resolved in accordance with this Protocol and the NERC 
ROP. 

 
 

Roles and Responsibilities for Handling Confidential Information  
 

• Entities Submitting Confidential Information Must Mark the Information in Accord with NERC ROP 
1500 NERC, a Regional Entity, an owner, operator, or user of the bulk power system or any other 
party (“the submitting entity”) shall mark as confidential any information that such submitting party 
submits to the CCC and reasonably believes contains Confidential Information as defined by NERC 
ROP 1500 and this Protocol. If the information is subject to a prohibition on public disclosure in the 
Commission-approved rules of a regional transmission organization or independent system 
operator or a similar prohibition in applicable federal, state, or provincial laws, the submitting entity 
shall so indicate and provide supporting references and details. 

 
Administration of Access to confidential information 

• The Staff Coordinator and CCC Chair will oversee compliance with this Protocol and the Staff 
Coordinator will keep records of the signed Non-Disclosure Certifications.  
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• The Staff Coordinator and the CCC Chair are responsible for granting access to Confidential 
Information to a CCC Member and/or an Authorized Representative in accordance with this Protocol 
and the NERC ROP.  The Staff Coordinator or his/her designee will transmit Confidential Information 
between and among the Staff Coordinator’s custody and storage and receiving CCC Members and 
Authorized Representatives.  

• The Staff Coordinator will (i) have possession of the keys to physical locations, and (ii) maintain a 
listing of issued passwords for electronic information to CCC Members and/or Authorized 
Representatives:  

 The Staff Coordinator will ensure that Confidential Information is stored in a secure and 
restricted location separate and apart from other NERC information. 

 The Staff Coordinator will ensure that Confidential Information is secured by locked doors or 
cabinets that are not publicly accessible and to which authorized CCC Members and/or 
Authorized Representatives may have access during NERC’s business hours. Confidential 
Information should not be removed from the secure location unless authorized in writing by the 
Staff Coordinator or CCC Chair. 

 To the extent that NERC stores any Confidential Information on a non-networked computer or 
local area network (“LAN”) that is shared between NERC and the CCC, NERC will establish that 
access to the Confidential Information be password protected and no person will have access to 
the Confidential Information without the CCC Chair’s, or his/her designee’s authorization and 
without having first signed a Non-Disclosure Certification. 

• The Staff Coordinator will be responsible for establishing business procedures for managing 
Confidential Information applicable to the CCC, in accordance with the NERC procedures for 
protection of similar information.  

• The Staff Coordinator and CCC Chair will oversee all physical access to areas storing Confidential 
Information, and keep Confidential Information obtained or created by the CCC separate from CCC 
general files and other files. 

 
Authorizing Access to Confidential Information 

• The CCC Chair, or his/her designee (including the Staff Coordinator), will check that only CCC 
Members and/or Authorized Representatives requiring access to Confidential Information to 
perform designated Functions will have access to Confidential Information and that access will be 
provided only after Non-Disclosure Certifications have been signed and returned to the Staff 
Coordinator.  

• When the CCC initiates a Function that requires receipt of Confidential Information by CCC 
Members, the CCC Chair, or his/her designee (which may include the Staff Coordinator) will check 
that CCC Members and/or Authorized Representatives requiring access to Confidential Information 
have signed a Non-Disclosure Certification. 

• In the event that the CCC Chair has a conflict of interest in connection with a CCC matter, another 
CCC Member designated by the CCC Vice-Chair will administer the duties of the CCC Chair under this 
Protocol with respect to Confidential Information related to such matter. 
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Third Party Requests for Confidential Information.  

• The CCC Chair will refer requests for Confidential Information from the CCC to Staff Coordinator.    

• NERC will evaluate and respond to requests for Confidential Information in accord with the Rules of 
Procedure and inform the CCC Chair of the manner in which they have responded to the Request.  

 
Termination of Access to Confidential Information  

The Staff Coordinator will terminate their access to the Confidential Information and the CCC Members and 
Authorized Representative will surrender and certify destruction of any Confidential Information in their 
possession to the Staff Coordinator in the event that:  

• A CCC Member or Authorized Representative to whom Confidential Information is disclosed ceases 
to be a CCC Member,  

• A CCC Member or Authorized Representative changes its status in a manner that would cause it to 
lose its position as a CCC Member or Authorized Representative,  

• A CCC Member or Authorized Representative ceases to require access in order to perform the CCC 
Function; or  

• The CCC Chair deems the CCC Function associated with the Confidential Information to be complete. 

 
Even if no longer a CCC Member or Authorized Representative, every person who has signed a Non-
Disclosure Certification will continue to be bound by the provisions of this Protocol. When a CCC Member’s 
access to Confidential Information is terminated, access by any Authorized Representative of that CCC 
Member is also terminated.  
 
Information No Longer Deemed Confidential  

• If the submitting entity notifies NERC that information which is the subject of this Protocol is no 
longer deemed Confidential Information in accordance with NERC ROP Section 1502.3, the Staff 
Coordinator shall notify the CCC Chair.  

• The CCC Chair shall then notify the CCC Members and Authorized Representatives that previously-
deemed Confidential Information shall no longer be treated as Confidential Information. 

 
Retention of Confidential Information 
 
General Provisions 
Staff Coordinator will retain Confidential Information submitted or created pursuant to the CCC’s Functions 
as provided for in Section 9 of Appendix 4C to ROP and in accordance with the provisions of any applicable 
protective order. 
 
Hearing Function 
The Staff Coordinator will keep Confidential Information available to a Hearing Panel (as is described in the 
Hearings Section of the CCC Charter and the applicable process and procedure) until the later of the date 
that the Hearing Panel:  
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• issues an order terminating the proceeding;  

• the proceeding becomes no longer subject to judicial review;  

• or the date that any NERC proceeding relating to the Confidential Information is concluded and no 
longer subject to judicial review. 
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Chapter 4: Improper Disclosure 
 
In accordance with the provisions in NERC ROP 1507, any person engaged in CCC, NERC, or  Regional Entity 
activity or Functions under Section 215 of the Federal Power Act or the equivalent laws of other appropriate 
Applicable Governmental Authorities who improperly discloses information determined to be confidential 
may on a temporary or permanent basis lose access under this Protocol to Confidential Information in 
connection with any CCC Function, and may be subject to CCC action including termination of CCC 
membership. Nothing in this section precludes an entity whose information was improperly disclosed from 
seeking a legal or equitable remedy in an appropriate court. 
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Appendix A: Non-Disclosure Certification  
 

I am a: CCC Member 
Authorized Representative of: _____________________________________ 
 
It is generally expected that that CCC Members and Authorized Representatives will receive Confidential 
Information when:  (1) participating in (a) monitoring NERC’s adherence to Rules of Procedure and 
compliance with NERC Standards, (b) a Hearing Body, or (c) a Mediation Body; (2) receiving reports about 
the above stated activities; and, (3) occasionally in furtherance of other CCC activities.   
 
CCC Members and Authorized Representatives that receive, submit or create Confidential Information 
during the course of, or as a result of, their participation in the CCC or any Function shall keep in confidence 
and not disclose or distribute any Confidential Information or any part therefore: (i) without the express 
permission of the submitting entity; or (ii) except as otherwise legally required in accordance with NERC 
ROP Section 1505.   
 
I hereby certify to my understanding that access to Confidential Information is provided to me pursuant to 
the terms and restrictions of the CCC Confidentiality Protocol. I understand that I have been given a copy 
of and have read the CCC Confidentiality Protocol and that I agree to be bound by it. I understand that the 
contents of the Confidential Information, any notes or other memoranda, or any other form of information 
that copies or discloses Confidential Information shall not be disclosed by me to anyone other than in 
accordance with the CCC 
 

Personnel Risk Assessment 
 
(A personnel risk assessment is required for access to Confidential Information governed by CIP standards.)   
 
I hereby certify that I have completed and passed, at a minimum, a personnel risk assessment as identified 
in the Critical Infrastructure Protection Standards to the satisfaction of my employer or client.  YES ___.   
NO ___.  (Check the one that applies).  
_________________________ 

 

 

 
  



Agenda Item 8dii 
CCC Meeting 
November 29-30, 2017  
 

 
Requests for a subset list of Reliability Standards problem statement and issues list. 
 
 
Action 
Information  
 
Background 
NERC and the ORCG has possible concerns in how to best assign  sub-set list of Reliability 
Standards to an entity. This topic was brought to the ORCS for discussion.  
 
Summary 
It was determined that this issue will be evaluated after the request that is currently being 
evaluated is completed and lessons learned can be applied.  
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                                                                                                                                           Agenda Item 8dii 
                                                                                                                                    CCC Meeting 

                                                                                                                                                     November 29-30, 2017 
 
 

ORCS/ORCG: Requests for a Sub-Set List of Reliability Standards Problem Statement 
 
Background 
The NERC Rules of Procedure, Appendix 5A.D.1, states: 
 

NERC shall establish a NERC-led, centralized review panel, comprised of a NERC 
lead with Regional Entity participants, to vet requests for Deactivation of, or 
decisions not to register, an entity that meets Sections I through IV of the 
Registry Criteria or requests to add an entity that does not meet (i.e., falls below) 
Sections I through IV of the Registry Criteria, as well as disputes regarding the 
application of Sections I through IV of the Registration Criteria and requests for a 
sub-set list of applicable Reliability Standards (which may specify the 
Requirements/sub-Requirements). 

 
The Risk-Based Registration (RBR) effort, which produced the NERC-led Review Panel and 
adjoining process, was being developed at the same time period as other Electric Reliability 
Organization (ERO) risk-based initiatives, such as the Reliability Assurance Initiative (RAI) and 
other improvements to compliance monitoring approaches. During RBR, there were several ad 
hoc groups that worked on various functional entities, such as the TO/TOP and GO/GOP 
functions, that discussed the possibility of a “lite” function, such as a smaller TOP that could 
have a lower risk than other TOPs. This led to a new functional entity (DP-UFLS only) that 
established a subset of Reliability Standards for Underfrequency Load Shedding (UFLS)-Only 
DPs. No other functional entities were modified from the efforts (minus the wholesale removal 
of the Load-Serving Entity, Interchange Coordinator, and Purchasing-Selling Entity).  
 
Problem Statement 
In lieu of the entity “lite” concept, RBR included the creation of the Panel and the opportunity 
for smaller entities to submit to the Panel requests for a sub-set list of applicable Standards. 
However, since this change was made, the ERO has implemented RAI which includes methods 
to evaluate the inherent risk an entity has on the reliability of the BES (ie: the IRA) and allows 
for corresponding changes to the compliance monitoring for that entity. For example, a smaller 
TOP that is determined to have less risk to BES reliability could be subject to monitoring for a 
smaller subset of TOP Standards during an upcoming audit. The introduction of the IRA has 
caused the Panel and ERO staff to question whether the current approach of the Panel 
approving requests for a subset list of applicable standards is appropriate.  The original intent of 
the “lite” concept and subsequent subset list process was to address a risk based compliance 
monitoring issue. However, the current use of the Registration process, and essentially creating 
individual “registration by requirement” entities to address the same risk based compliance 
issue being address by the RAI, may no longer be necessary or the most effective approach.           
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Issue Areas 
Below are issue areas for discussion: 

1. If a sub-set list of Reliability Standards and requirements are approved from a Panel 
request:  

a. How would future new, modified, or retired Reliability Standards and requirements 
be reflected in the sub-set list? 

b. Similarly, how would a Regional Entity (ies), or the Panel, have assurance that a 
change in an entity’s system (ownership, operations, etc.) would not impact the sub-
set list? What process is in place for periodic review (spot-check, self-
certification/attestation, etc.)? 

2. If a sub-set list of Reliability Standards and requirements is a valid, long-term sustainable 
approach from a registration standpoint: 

a. Who should be the right ERO group to make that determination? 

b. While the entity requesting a sub-set list of Reliability Standards’ Regional Entity 
provides feedback, that Regional Entity is not a member on the Panel, and therefore 
has no say in the final determination of a sub-set list.  

3. Are there other tools, such as the IRA process and appropriate scoping of compliance 
obligations that would best achieve a valid, long-term sustainable solution? For 
example, PRC-001.1(ii) Requirement R6 states “Each Transmission Operator and Balancing 
Authority shall monitor the status of each Special Protection System in their area, and shall 
notify affected Transmission Operators and Balancing Authorities of each change in status.” 
Therefore, if an entity does not own or operate a Special Protection System, these 
attestations are necessary where an existing physical or technical limitation makes a 
requirement inapplicable, or where the requirement is not applicable for another 
reason. For example, if the registered entity does not own or operate UFLS or UVLS 
assets, it should simply use the “Not applicable” designation. 

4. Are there certain situations similar to the GO/TO work done for generator 
interconnection facilities and DP-UFLS only entities that could justify a sub-set list from a 
unique and consistent situation rather than by function? 

5. No materiality test surrounding a sub-set? No established process for assessing a sub-
set list based on individual entity’s materiality.  

 



Agenda Item 10 
CCC Meeting  
November 29-30, 2017 

NERC Compliance Monitoring Update 
 
 
Action 
Information 
 
Background 
During the November 2017 Compliance and Certification Committee (CCC) meeting, NERC will 
provide an update on key Electric Reliability Organization (ERO) Enterprise Compliance 
Monitoring activities and a summary of NERC Oversight of the Regional Entities during 2017. 



NERC Compliance Monitoring 
Update

Adina Kruppa, Manager, Assurance Oversight and Monitoring
Compliance and Certification Committee Meeting
November 29-30, 2017

Agenda Item 10
CCC Meeting
November 29-30,2017
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• Inherent Risk Assessment (IRA) 
 Regional Entities (REs) completed IRAs for 73 percent of all registered 

entities 
 IRAs are complete for all Reliability Coordinators, Balancing Authorities, 

and Transmission Operators
 All REs are using the updated IRA process 

• Internal Controls 
 Enhanced Internal Controls Guide
 Standardized approach for documenting reviews
 Outreach

Compliance Monitoring Highlights
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• 2018 CMEP Implementation Plan (IP)
 Eight risk elements
 Industry webinar conducted and CMEP IP posted in September
 Regional IPs posted in November

• Coordinated Oversight
 Multi-Region Registered Entity (MRRE) Participant Surveys
 ERO Enterprise procedure for MRREs in Coordinated Oversight
 MRRE Monitoring Engagement Schedule

Compliance Monitoring Highlights
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• 2017 oversight and monitoring priorities
 Monitoring of BES risk and compliance with Standards and program 

alignment
 Consistency in compliance monitoring
 Internal control implementation 

• Supporting activities
 Inherent Risk Assessments (IRAs) and Compliance Oversight Plans (COPs)
 Internal Controls Review (including ICE)
 Audit observations
 Key Reliability Standard Spot Checks  (KRSSC)
 Regional CMEP Implementation Plans (IPs)

• Continuous monitoring and periodic oversight 

2017 NERC Oversight of 
Regional Entities
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• Next steps
 Close out fieldwork and testing
 Develop reporting, considering CCCPP-010
 Present results within the 2017 CMEP Annual Report at the NERC Board of 

Trustees Compliance Committee

2017 NERC Oversight of 
Regional Entities
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Agenda Item 11 
CCC Meeting 
November 29-30, 2017 

 
NERC Enforcement Update 

 
 
Action 
Information 
 
Summary 
NERC Enforcement staff will update the Committee on its ongoing oversight activities.  NERC 
filed its 2017 Annual Report on FFT and Compliance Exception Programs with FERC on October 
4, 2017.  The report includes the findings of NERC’s joint review with FERC staff of the FFTs and 
Compliance Exceptions resolved by the Regional Entities from October 1, 2015 through 
September 30, 2016.  The report notes continued improvement in risk assessments and 
identification of root cause. 
 
NERC Enforcement has begun a process review of the Regional Entities’ mitigation processes, 
including review, acceptance, and verification of Mitigation Plans and mitigating activities.  This 
review will focus on, among other things, root cause identification.  Proper identification of root 
cause should allow for targeted mitigation activities to address that root cause and reduce the 
likelihood of repeat noncompliance. 
 

http://www.nerc.com/FilingsOrders/us/NERC%20Filings%20to%20FERC%20DL/FinalFiled_2017_Annual%20FFT_CE%20Report_20171004.pdf


Agenda Item 12 
CCC Meeting 
November 29-30,2017 

 
Coordinated Functional Registration (CFR) Tool Update 

 
Action 
Discussion 
 
Background 
The Entity Registration - CFR project will be replacing an existing set of manual processes, so 
analysis processes should provide sufficient detail to ensure the project team understands the 
basic requirements. Additional requirements and design constraints to ensure long-term 
maintainability and supportability of the product will be also be needed. As a summary, the 
following requirements cover the majority of the high-level needs for the first project: 
 
The ability to create, track, and manage CFR information today is largely a manual process, and 
difficult to administer over time. It is unwieldy for registered entities as well as Regional Entities 
and NERC. A system that will store this information, as well as manage it over time with a 
purpose-built user interface optimized for efficient interaction, is needed to reduce 
administrative overhead and burden associated with CFRs. 
 
Summary 
A live demonstration will be conducted.  
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Action Items

		CCC Action Item List - As of November 2017

		#		Date				Responsible Parties		Due Date		Status		Comments and Next Steps

		1		May-17		Share Compliant Process / Form with CCC before buildout for comments.		Metro		Nov-17		Closed

		2		May-17		Propose a meeting with the ERO CMG on Internal Controls and ICE to promote ERO success.		Metro / McIntyre		Mar-18		Open

		3

		4

		5

		6

		7

		8

		9

		10

		11

		12





Archive

		CCC Action Item List - As of September 2017

		#		Date				Responsible Parties		Due Date		Status		Comments and Next Steps

		1				Roster Update - Fill gaps and resolve errors in CCC, CCC plus and subcommittee lists.  Roster to include term, completion of auditor training and NDA on file.		Adina Mineo, Brooke Thornton				CLOSED		Update the ListServe as needed

		2				RAI Support - CCC has a request from the NERC BOTCC to survey regions to identify and summarize Regional initiatives that support (entity controls, application guides, active committees, etc.). 
Earl to provide an RAI presentation at the next Denver F2F p		CCC Members, Jerry Hedrick and Sonia Mendonca				CLOSED		Item closed.  Open items transitioned to eh CCC 2014 Work Plan for RAI activities.

		3				NERC to send Nominating Form out to industry semiannually		Hope Mabry, Jim Hughes, Martin Huang				CLOSED		Next Nomination Form will be sent by NERC two week after the February and September CCC meetings

		4		Sep-12		Access - CCC Members need to secure a login for the CCC ftp site		Members and Adina Mineo		9/30/13		CLOSED

		5				FERC Audit Education - John Hairston's task force to build out his information on what Registered Entities can expect if they receive a FERC audit.  Deliverable to include recommendations on how to harmonize with NERC audits, spot checks and controls-eval		John Hairston				CLOSED		Presentation given.  Need to locate presentation and post in Related Files (NERC or Shared site)

		6				Enforcement Stats - Work with staff to track and improve cycle times on the various  (Full NOP, Spreadsheet NOP, FFT) enforcement actions to demonstrate improvements in all areas. Utilize current and readily available statistics where possible.  Goal is t		CPPS, Sonia Mendonca and Ed Kichline (Farzena)				CLOSED		Ongoing NERC and Regional Entity initiative.  Need to check on current reporting to BOTCC and other reports to query data and understand the FFT cycle for violation processing.

		7		Sep-13		Distribute - Jim to distribute the Auditor Handbook (draft) to the CCC.		Adina Mineo				CLOSED		Posted on NERC website on April 30, 2014.

		8		Jan-13		RISC Item :  RISC asked for guidance on Planning Authority/Planning Coordinator issue		ORCS				CLOSED		Jennifer Flandermeyer to report to RISC by explaining the new registration program. This will address concerns about which entities are registered as PC and determine if there are gaps in PC registration.

		9		Mar-13		2014 CCC Work Plan: Review plan to revamp/refresh to address new NERC Strategic Plan. Each subcommittee chair to provide Terry a bulleted list of accomplishments to date, where they are at now, and what is planned for 2014		CCC				CLOSED		Approved at May 2014 Board meeting.

		10		Mar-13		Feedback: Gerry Cauley requested that the CCC review and provide feedback on the NERC Pro forma Internal Controls Document		CCC				CLOSED		Adina will check with Jerry Hedrick about the feedback on the Internal Controls evaluation portion of the entity risk assessment under RAI.

		11				Independent Audit in 2012 of NERC - CCC to complete remaining items from ORC and CMEP processes and present report to the NERC BOT.  NERC to provide plan for public posting of results of 2012 Independent Audit. Sept 2013 Update: Present - NERC staff to co		Clay Smith, Mechelle Ferguson				CLOSED		CCC provided final report with action items.  NERC needs to publically post the report on the NERC website.

		12		Sep-13		Present: - Jim Stanton to finalize RSAW comments to CCC for final review and comment from all members to provide NERC staff the CCC's recommendations for RSAW considerations in the RAI project.		Jim Stanton		9/30/13		CLOSED		Brooke needs to repost final document (originally posted on SIS site) to CPPS site.

		13		Mar-13		Evaluation of combining subcommittees/working group - SIS, PROCS and RBRCWG to review charters		SIS/PROCS/RBRCWG/Matt Goldberg				CLOSED		Complete review for discussion at June 2013 CCC meeting and final presentation at the September F2F.

		14		Mar-13		2012 Stakeholder Perception Survey Results Rollout and Improvement Plan. NERC Staff on detailed recommendations to support BOTCC request on improving stakeholder perception survey results. 
Present the results of the 2012 Self-Certifications. 
Perception		EROMS				CLOSED		Report and recommendations have been finalized and sent to the Board. Report posted on NERC website.

		15		Jun-13		PER-005 - RSAW issues related to additional requirements imbedded in RSAW that are not included in standard.  CCC also asked to identify other RSAWs with similar issues.		Matt Goldberg and Earl Shockley				CLOSED		June 2013, Matt provided specific issues to Earl. Awaiting response from Earl.

		16		Jun-13		Review -NERC to provide Multi-Regional Registered Entity (MRRE) pilot documents to ORCS for review		Sonia Mendonca and ORCS				CLOSED

		17		Sep-13		Post - Bob Hoopes to provide Jim the RAI documents for posting.		Jim Hughes		9/25/13		CLOSED		NERC will not be posting as a result on the ongoing RAI.  Adina will update the current FAQ with a disclaimer that NERC and the CCC will coordinate a future update once the risk assessment process and internal controls reviews are finalized.

		18		Jun-13		Distribute - NERC staff to distribute the Impacts and benefits document after NERC review		Jim Hughes		9/25/13		CLOSED		V1 was posted on 1/27/14

		19		Jun-13		Present - NERC staff the KRSSC recommendations after vetting through CCC members		Jennifer F		10/31/13		CLOSED

		20		Jun-13		Present - CCC members to present various examples of internal controls at the next F2F meeting in Denver		CCC Members				CLOSED

		21		Jun-13		Present - CCC members to provide Jim Stanton various examples of RSAWS for efficiencies		CCC Members				CLOSED

		22		Jun-13		Present - CCC members to provide NERC various examples of compliance monitoring inconsistencies at the next F2F (NERC needs details to act on feedback)		CCC Members				CLOSED		Need to ask CPPS whether this remains open.

		24		Sep-13		Present - Terry to reach out to NERC staff and BOT for charter changes due to 2014 work plan approval		Terry		12/31/13		CLOSED

		25		Sep-13		Present - Terry to reach out to BOT regarding COM-003 and the IR resolution		Terry		12/31/13		CLOSED

		26		Sep-13		Present - Clay to present the RISC updates as a standing agenda item		Clay Smith		11/1/13		CLOSED		Added as a standing item

		27		Sep-13		Present - NERC staff to present action plan status with due dates and milestones at each meeting (Survey) so the CCC can fulfil its obligation under the BOT letter		Adina Mineo		11/1/13		CLOSED

		28		Sep-13		Present - NERC staff to consider putting what the ERO has done with the stakeholder survey at RE workshops		Adina Mineo and Jerry Hedrick		11/1/13		CLOSED		Board wants consideration on what value the survey adds and how can the report lead to further improvements in training and communication.

		29		Sep-13		Present - NERC staff to provide feedback to the CCC RAI groups from the RAIcomments@nerc.net		Adina Mineo		11/1/13		CLOSED

		30		13-Dec		Need action items from members						CLOSED

		31		Mar-14		Compliance and Certification Committee (CCC) Roster Update (Primary and Plus) - tasked participants to review for accuracy and completeness		Thornton and Huang		6/4/14		CLOSED		Roster updated to reflect May Board.  Also, CCC roster posted on NERC CCC website

		32		Mar-14		2014 Work Plan - develop executive summary with specific deliverables to better communicate the projects to the BOT		Metro and Mineo		5/7/14		CLOSED		Presented at May Board

		33		Mar-14		Caroline Dupuis approved as an interim member until NERC BOT approval - get on the BOT agenda for approval (NERC).		Mineo		5/7/14		CLOSED		Presented at May Board

		34		Mar-14		  CCC Policies and Procedures Review - CCCPPs review of responsibilities. Action Item – CCC SharePoint site discussion with CCC executive committee		Metro and Mineo		6/4/14		CLOSED		SharePoint site is up and running.  Need CCC members to sign up.  Need Subcommittee chairs to review procedures and ensure current versions are posted and being used.

		35		Mar-14		Nominating Subcommittee - Openings were shared - solicit nominations for openings		Huang		5/7/14		CLOSED		Presented at May Board

		36		Mar-14		Update and closure of RISC request on Planning Authority /Planning Coordinator issue – Action Item – Letter to RISC to close this out		Flandermeyer		6/4/14		CLOSED

		37		Mar-14		ORCS will coordinate the review and comments on the Risked Based Registration Whitepaper.		ORCS		6/4/14		CLOSED

		38		Mar-14		Development of a white paper, or expansion of current product, to address voluntary versus non-voluntary related to internal controls		Hoopes Team and Hedrick		6/4/14		CLOSED		Hoopes provided draft paper to NERC.  NERC is circulating and will report at June 2014 meeting

		39		Mar-14		CPPS scope document provided to the BOT in May 2014.		Goldberg		5/7/14		CLOSED		Presented at May Board

		40		Mar-14		Determine whether there is anything NERC wants the CPPS to assist on the RSAW recommendation.		Hedrick		6/4/04		CLOSED

		41		Jun-14		Members will receive an electronic roster and should update all fields related to their position.		Metro		6/4/04		CLOSED

		42		Jun-14		CCC will provide interim member approvals in the August Board agenda for John Hairston, BPA, representing Federal Utility and Kevin Conway, Intelliblind, representing Small-end Use Customer.		Huang		6/4/04		CLOSED

		43		Jun-14		CCC will send revised CCC protocols (CCCPP-001 through 003, and 007) to NERC legal for review and comment.		Hobson/Abrams		6/4/04		CLOSED		Team continues work, but revised document was circulated following the June meeting

		44		Jun-14		CCC needs NERC to check on 2015 budget availability for conducting the 2014 Stakeholders’ Perception Survey.		Mineo		6/4/04		CLOSED

		45		Jun-14		CCC and NERC staff will hold a July 2014 WebEx on the CCC secure site following member site registration. Discussion will include site ownership and management activities.		Mineo/Metro		6/4/04		CLOSED

		46		Jun-14		NERC should revise RSAWs that still include, or do not indicate, retirement of Paragraph 81 Requirements.		Mineo		6/4/04		CLOSED		Adina Mineo reported on item during September 2014 meeting.

		47		Jun-14		NERC should coordinate with Regions on how certain data is being requested via audits versus 1600 data requests, specifically for PRC-004.		Mineo / Hect				CLOSED

		48		Jun-14		CPPS will draft CCCPP-010 revisions to include effectiveness assessment criteria with a completion goal for the September 2014 meeting.		CPPS		3/3/15		CLOSED		CCCPP10 was approved by the CCC at the March 2015 meeting.

		49		Jun-14		CPPS and NERC will coordinate a WebEx for NERC to provide an overview of the Compliance & Enforcement trends matrix presented to the BOTCC quarterly.		Kichline/Goldberg		6/4/04		CLOSED

		50		Jun-14		NERC staff will send auditor training notification to CCC members for registration.		Knight		6/4/04		CLOSED

		51		Jun-14		NERC staff will add NERC calendar items for the September and December 2014 meetings.		Thornton		6/4/04		CLOSED

		52		Sep-14		RISC Metrics Project: Adina Mineo and Patti Metro will speak with NERC staff on whether and how RISC information from this project may inform Risk Elements and the annual ERO CMEP Implementation Plan.		Metro/Mineo				CLOSED		Participation from CCC occurring - formal request for support is closed.

		53		Sep-14		Matt Goldberg will provide CPPS revisions to the work plan to Adina and Patti by September 23 in order to finalize the work plan and provide it to the Board in November 2014.		Goldberg		Nov-14		CLOSED

		54		Dec-14		NERC noted that it is taking an action item to develop and provide CCC members talking points and information to share with their sectors to further understanding of the transition to risk-based compliance and enforcement, as well as developing a more for		Mineo / Hect				CLOSED

		55		Dec-14		The CCC asked Ms. Iwanechko to work with the advisory group to identify communication needs with industry to reflect the convergence of surveys and the new process for the survey for 2014 (Iwanechko, NERC).		Iwanechko / Hobson		Jan-15		CLOSED

		56		Dec-14		CCC members should provide feedback and input to Terry Bilke on the RISC project by December 19, 2014.		CCC / Bilke		Dec-14		CLOSED

		57		Dec-14		CCC members should provide thoughts to the CCC Chair on any input into the ERO corporate risk assessments with Mechelle Thomas.		CCC / Metro		Dec-14		CLOSED

		58		Mar-15		Kristin Iwanechko / Brooke Thornton to send email request to CCC plus list to ask for feedback on the ERO survey process.		Iwanechko / Thornton				CLOSED

		59		Mar-15		NERC staff to verify language in EROMS procedures with FERC order.		Kichline / Stasko		Mar-15		CLOSED		Procedures accurately represent intent of Commission.

		60		Mar-15		CCC members provide feedback on full RISC report by March 27, 2015 to Terry Bilke.		CCC members				CLOSED

		61		Mar-15		CCC Chair to send EROMS procedures and Charter to full CCC for review.		Metro		Mar-15		CLOSED

		62		Mar-15		Report out to the CCC on some frequency on the Regional Consistency Tool.		Edge				CLOSED		Carter will report again at September meeting and then will report to CCC twice per year thereafter.

		63		Jun-15		Post the updated CCC roster on the Committee Web page after the Board meeting.		Metro		15-Sep-15		CLOSED

		64		Jun-15		CCC will review the requirements and history related to the CCC procedural documents and proposal to move those to the scope of the EWRC.		Clay Smith		15-Jul-15		CLOSED

		65		Jun-15		CCC members will email Patti on willingness to participate in the NERC audits of CMEP and ORCP.		CCC members		1-Jul-15		CLOSED		Members responded and the spots have been filled.

		66		Jun-15		Check on availability of NRECA offices for December 2016 meeting.		Patti Metro		15-Sep-15		CLOSED

		67		Jun-15		Items for CIP v5 guidance documents to Ben Engelby by June 26, 2015 for July 1 meeting.		CCC members		26-Jun-15		CLOSED

		68		Jun-15		CCC will review the requirements and history related to the CCC procedural documents and proposal to move those to the scope of the EWRC.		Clay Smith		Jul-15		Closed

		69		Sep-15		CCC Nominating Committee will formally post the open positions requesting nominations		Nalley		Dec-15		Closed

		70		Jun-15		Follow up on NERC funding to LSE reference in RoP section 1106 and will report back at September meeting.		Brinker		Dec-15		Closed

		71		Jun-15		Follow up with NERC and the Regions to see if the action to resolve the potential registration issue related to Transmission development.		Brinker		Dec-15		Closed		Note to reference TRE process / Lumped into ORC Emerging Issues.

		72		Jun-15		Follow up on Ballot Pool Clean up Process with Standards Development Group.		Stewart / Bunch		Mar-16		Closed

		73		Sep-15		EROMS will follow up with Kristin Iwanechko on distribution list on ERO Stakeholder Survey for Canadian Entities		Hobson / Iwanechko		Mar-16		Closed		Canadian Entities do not have a PCC so they do not receive the survey.

		74		Sep-15		Create and maintain a workplan responsibility and status update report as part of the agenda package		Flandermeyer / Hect		Mar-16		Closed		Ensure status updates are captured and common understanding of responsibility

		75		Mar-15		Scheduling a hearing training for the new members.		Metro / Stasko		Jun-16		Closed		Follow up with Patti, Jennifer and Legal.

		76		Jun-15		Follow up on participation of CCC on Quality Reviews with Standards Development Group.		Stewart / CPPS		Jun-16		Closed		CPPS action item

		77		Mar-16		Review opportunity for communications plan and materials to support NERC in promotion of Risk-Based CMEP processes (self-logging, ICE, etc).		CCCEC		Sep-16		Closed		Marisa and Jennifer will schedule a follow up call with NERC and the CCEC.  There will be a summary closing discussion and next steps for September's meeting.

		78		Jun-16		Letter for transmittal of the Self Certification to the EWRC.		Hobson / Metro		Sep-16		Closed

		79		Jun-16		Posting of open CCC positions from Nominating Committee.		Nalley  / Hect		Jul-16		Closed

		80		Jun-16		Rewrite header in intro for the discussion document on CMEP.		Metro / Hect		Jul-16		Closed

		81		Jun-16		Follow up email to FMAG for clarification of use of Functional Model and comments or review from ORCS.		Metro / ORCS		Jul-16		Closed

		82		Sep-16		Review of output from focused feedback sessions with NERC management and full CCC on some frequency basis.		Metro / Flandermeyer		Ongoing		Closed

		83		Sep-16		Helen and Marisa will send list to the CCC of the members that have completed hearing training and executed confidentiality agreements.		Nalley / Hect		Sep-16		Closed		Helen sent the list of CCC members and hearing training status to Marisa.  Marisa will send to CCC prior to meeting in November.

		84		Nov-16		Mechelle Thomas to send an email to CCC requesting observers for the NERC SPM Audit.		Thomas / Flandermeyer		Feb-17		Closed

		85		Sep-14		Data Retention Project: 
o CPPS will communicate with the Standards Committee to provide information on the results and recommendations. CPPS will report on the status at the December meeting.
o Adina Mineo will communicate all recommendations to appropriate parties		CCC / SC		Mar-17		Closed		Send the Data Retention Item to full CCC for review to affirm document is still reflective of the requested action from the SC.  Once that is completed, someone from the CCC will participate in the SC call or meeting to present the issue for closure.                                                                                                                                                              The Compliance Assurance aspect of this action item is closed.

		86		Jun-15		Follow up on process with NERC staff on how to file a complaint related to NERC's adherence to the RoP (CMEP / ORCP) with the CCC beyond the procedural documents.		Metro / Kichline		Sep-17		Closed		Ed, Teri, Clay and Patti are working on this process and will provide a suggested complaint process for the CCC to consider.

		85		Dec-15		Review the existing hearing procedures and evaluate if changes are required based on NERC's revised hearing procedures for the ERO.		CPPS		Sep-17		Closed		Action required:  Review CCCPP-004 and 006 procedures to determine if any impacts or required changes.

		86		Mar-17		Follow up with Regional Entities on RE Stakeholder Groups (Group #18) to clarify who is represented in that group in the Compliance Guidance Policy.		NERC		May-17		Closed

		87		Mar-17		Small group to suggest path and language to capture of principles related to Internal Controls related to the ERO Practice Guide on Internal Controls.		Bilke & group		May-17		Closed





